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DECLARATION OF COVENANTS, CONDITICNS AND RESTRICTIONS
AND RESERVATION OF EASEMENT
FOR

THANKSGIVING VILLAGE
A Planmed Unit Development

THIS DECLARATION is made this day of ;
2003 by the Declarant as follows:
RECITAT.S
WHEREAS, THANKSGIVING VILLAGE, L.C. (hereinafter
referred to as "Declarant"), is the owner of certain real property

{the "Property”) located in Utah County, State of Utah as more
particularly described in that certain plat map containing one
Indred forty-three (143) lots entitled Village at Thanksgiving
Point, a Planned Unit Development, recorded in the official
records of the office of the County Recorder of Utah County, State
of Utah as Entry on , 2003; and

WHEREAS, the Declarant is desirous of subjecting all of
the Property to all of the covenants, conditions, restrictions,
reservation of easements, liens and charges hexreinafter provided
for, each and all of which is and are for the benefit of and ghall
pags with the Property, and each and every parcel or Lot thereof,
and shall apply to and bind the successors in interest, and any
Owner thereof; and

WHEREAS, the Declarant has deemed it desirable, for the
efficient preservation of the values and amenities in the Property
and any other real property which may be armnexed heretc pursuant
te the provisions of this Declaration, to create a corporation
under Utah Ncn-Profit Corporation and Co-operative Asscciation Act
(Refer to Article I Section 7) to which should be delegated and
assigned the powers of owning, maintaining and administering the
common areas, private roadways and certain other improvements in
the Property and administering and enforcing these covenants,
conditions and restrictions, and collecting and disbursing the
assessmenta and charges hereinafter created; and

WHERFAS, the Declarant has caused such corporation, the
members of which are or shall be the respective Owners of the Lots
in the Property, and Owners of the Lots in any real property
amnexed pursuant to this Declaration, to be formed for the purpose
of exercising the functions aforesaid; and

B WHEREAS, the Declarant will develcop and convey all of
the Property pursuant to a general plan for all of the Property
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and subject to thoge certain protective covenants, EE$§E§%§§E, g
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restrictions, reservation of easements, equitablk

liens and charges, all running with the Property as hereinafter
set forth: and

WHEREAS, the Declarant may execute, acknowledge, and
record a Supplemental Declaration affecting only a "Phase'" (as
such term is hereinafter defined) =mo long as the Declarant owns
all the real property to be affected by such Supplemental
Decvlaration; and

WIHEREAS, said Supplemental Declaration shall not
confliet with the provisions of this Declaration, but may impose
further conditions, covenants and restrictions for the operation,
protection and maintenance of the Property; and

WHEREAS, the Declarant hereby declares that all of the

Property shall be held, sold, conveyed, encumbered, hypothecated,
leased, wused, occupied and improved subject to the following

covenants, conditions, restrictions, eagements and eguitable
gservitudes, all of which are for the purpeose of uniformly
enhancing and  protecting the value, attractiveness and

desirability of the Property, in furtherance of a general plan for
the protection, maintenance, subdivision, improvement and gale of
the Property, or any portion therecf; and

WHEREAS, notwithsgtanding any of the foregoing recitals,
no provisions of this Declaration shall be construed as to prevent
or limit the Declarant's right to complete development of the
Property and construction of improvements thereon, nor the
Declarant's rightse to maintain model homes, construction, sales or
leasing offices, or agimilar facilities on any portion of the
Property owned by the Declarant or the Asgsociation, nor
Declarant's right to post signs incidental to such construction,
sales or leasing.

ARTICLE I
Definition
Unless otherwise expressly provided, the following

words and phrases when used herein shall have the meanings
hereinafter apecified:

Section 1. "Architectural Committee™ shall mean the
committee created pursuant to Article VIII hereof.

Section 2. "Articles® shall mean the Articles of
Incoxrporation of the Association which have been or forthwith
shall be filed in the Division of Corporations of the Department
of Commexe” of the State of Utah, as such Articles may be amended

e
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Section 3, "Common Asgeggment” shall meafm™the-charge ...

against each Owner and his Lot, representing a portion of the
total «costs to the Association for maintaining, improving,
repairing, replacing, managing and operatlng the Property (other
than costs associated with providing services covered by the
Opticnal Assessment, if any), which charge is to be paid uniformly
and equally by each Owner to the Association, as provided herein.

Section 4. "Special Aggessmentgh shall mean a charge
against a particular Owner and his Tot, directly attributable to
the Owner, egual to the cost incurred by the Association for
corrective action performed pursuant to the provisions of thig
Declaration, plus interest thereon as provided for in this
Declaration.

Section 5. "Reconstruction Asgegsment" shall mean a

charge against each Owner and his Lot, representing a portion of
the cost to the Association for reconstruction of any porticn or
porticns of the improvements on the Common Area pursuant to the
provigions of this Declaration.

Section 6. ™Capital Improvement Assesgsment" shall mean
a charge against each Owner and his Lot, representing a portion of
the costs to the Association for the installation or construction
of any improvements which the Association may from time to time
authorize on any portion of the Common Area or on any portion of
the Lots or improvements therson which the Agsociaticon hag the
respongsibility to maintain.

Section 7. "Agsociation™ shall mean Thanksgiving
Village Property Owners Association, a corporation formed under
the Utah Non-Profit Corporatlon and Co-operative Association Act
its successors and assigns.

Section 3. "Beneficiary"™ shall mean a mortgagee under
a mortgage or a beneficiary under a deed of trust, as the case may
be, and the assignees of such mortgage or beneficiary.

Section 9. "Board" shall mean the CGoverning Board of
the Association, the members of which shall be elected in
accordance with the By-Laws of the Agsociation. The term "Members
of the Governing Board" shall be synonymous with the term
"Directors" as used in the Utah Non-Profit Corporation and Co-
cperative Aggociation Act.

Section 10. "By-Lawa"” shall mean the By-laws of the
Agsociation, which have been or shall be adopted by the Board, as
such By-laws may be amended from time to time.
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Section 11. "Common Aresa® 8Shall mean a ““3§wmmﬁ§aih
property and improvements, including without limiL@LiwgalLéﬁﬁf :
recreation facilities, landscaped areas, private roadways ang =
walkways, and visitor parking, which are owned by the Association
for the common use and enjoyment of all the Owners. The Common
Area to be so owned by the Association at the time of the
conveyance of the firast Lot shall alsc include the property
described as Common Area on the Thanksgiving Village Plat Map.
Additional Common Area may be transferred to the Association in
the future pursuant to the texrms of Article XIV. The Common Area
located within any future subdivision or portion thereof, shall be
conveyed, lien free, to the Association prior to the sale of the
first Lot within any future subdivision, or portion thereof, to
the puklic.

Section 12. "Common Expenses"™ shall mean the actual
and estimated costs of maintenance, management, operation, repair
and replacement of the Common Area (including unpaid Special
Agsessments, Reconstruction Assessments and Capital Improvement
Assessments), including those costs not paid by the Owner
responsible for payment; costs of management and administration of
the Association including, but not limited to, attorneys and other
employees and consultants; the costs of all utilities, landscaping
and other services benefiting the Common Arxea, and all
recreational facilities thereon; the costs of fire, casualty and
liability insurance covering the Property or portions thereof; and
the cost of bonding of the Directors of the Association; taxes
pald by the Association; amounts paid by the Association for
digcharge of any lien or encumbrance levied againast the Property,
or portions thereof; and the cost of any other item or items
designed by, or incurred by, the Association for any reason
whatsoever in connection with the Property, for the benefit of all
of the Owners.

Section 13. "Declarant®™ shall mean and refer- to
Thanksgiving Village, L.C, a Utah limited liability company
consisting of Village Communities L.C., McArthur Homes, Inc., and

Gold Medallian Custom Homes, LLC, and the successors and assigns
of the said limited liability company or ite individual members,
so long as the said limited 1liability company and/or its
individual members assign such rights of Declarant hereunder to
any such guccegsgor and assignee by an express written assignment.

Section 14. "Declaration? s&hall mean this instrument
as it may be amended from time to time.

Section 15. "Weed of Trust™ shall mean and refer to a
mortgage or a deed of trust, as the case may be.

Section 16. "welling Unit" shall mean and refer to a
"Single Famlily Detached House" as that term is defined herein,
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located on a Lot designed and intended for use and occupanEnggaé'
residence by a sgingle family.

Section 17. "Pamily" shall mean (1} a group of natural
persong related to each other by blood or legally related to each
other by marriage or adoption, or (2) a group cof not more than
three (3) persons not so related, inclusive of their domestic
gervants, who maintain a common houseshold in a residence on a Lot.

Section 18. "Improvement” shall mean all structures
and appurtenances thereto of every type and kind, (and any
alteration or addition thereto), including but not J1imited to
buildings, out buildings, walkways, sidewalks, sprinkler pipes,
Jgarages, carports, roads, drivewavs, parking areas, fences,
screening walls, retaining walls, protective sgcreens and awnings
required by governmental entities, atairs, decks, landscaping,
hedges, windbreaks, planting trees and shrubs, poles, or signs.

Section 19. "pProperty" shall mean and refer to all of
the real property described in the aforesaid Thanksgiving Village
Plat Map including perpetual easements, together with such portion
of the real property described in any additicnal exhibit to be
attached thereto with respect to which a Notice of Addition of
Property has been recorded subjecting it to this Declaration and
to the jurisdiction of the Asscociation as provided herein.

Section 20, "Maintenance Funds" shall mean the
accounts created for receipts and disbureements of the
Association, pursuant to Article VI hereof.

Section 21, "ot" shall mean and refer to any
regidential Lot or parcel o¢f land shown upon any recorded
subdivision plat of the Property, with the excepticon of the Common
Area.

Section 22. "Manager® shall mean the person, firm,
corporation or its agents retained or employed by the Aasgociation
hereunder and delegated certain duties, powers and functions by
the Association.

Section 23. TMamber™ shall mean any person or entity
holding a membership in the Association as provided herein.

Section 24. T"Mortgage" shall mean any mortgage or Deed
of Trust or other conveyance of a Lot to secure the performance of
an obligation, which will be wvoid and reconveyed upon the
completion of such performance. The term "Deed of Trust" or
"Trugt Deed" when used herein ghall be synonymous with the term
"Mortgage".

Section 25. "Mortgagee" shall mean a person or entity
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to whom a Mortgage is made and shall include the Beneficiary of a
Deed of Trust.

Section 26. "Moritgagor" shall mean a person or entity
who mortgages his or its property to ancther (i.e., the maker of a
Mortgage), and shall include the trustor of a Deed of Trust., The
term Mortgagor sghall be synonymous with the term "Trustor™.

S8ection 27. "First Mortgagee" shall mean any lender
which holds a Mortgage or Trust Deed which constitutes a first and
prior lien wvis and wvig any other Mortgage or Trust Deed on the
game real property. The term First Mortgagee will algo include
any beneficiary named in any such first and prior Trust Deed.

Section 28. "Notice of Hearing" shall mean written
notice of a hearing before a guorum of the Board, at which the
Owner concerned shall have an opportunity to be heard in person or
by counsel at the Owner's exXpense.

Section 29. "Owner" shall mean and refer tc the person
or persons or other legal entity or entities, including Declarant,
holding fee simple interest of record te any Lot which is a part
of the Property, including buyers under executory contracts of
sale, but excluding those having such interest merely as security
for the performance of an obligation. For purposeg of Article X
only, unless the context otherwise requireg, Owner shall also
include the family, invitees, licensees and lessees of any Owner.

Section 30. "Pergon" shall mean a natural individual
or any other entity with the legal right to heold title to real
property.

Section 31. "Record, Recorded, Filed and Recordation”

shall mean, with regpect to any document, the recordation of such
document in the Office of the Utah County Recorder, State of Utah.

Section 32. NPhage" shall mean a parcel of real
property which has been divided or separated into Lots, shown on a
recorded subdivigion map.

Section 33. "Single Family Detached Houge" shall mean
a building: (1) which is located on a privately owned Lot, (2)

which is not attached to another building, (3) which ig used as a
dwelling for a single family, (4) which has a private yard on all
four sides with the following minimums: front yvard from lot line
to front of front porch - 12 feet; rear yvard from lot line to rear
of home cr elevated deck - 15 feet; side vards - 5 feet and 5 feet
(excluding encroachments for ceantilevered fireplaces and/or
cantilevered bay windows on one gide only}; minimum distance
between houses 10 feet (with all measurements taken £from the
foundation wall), (5) which has a two-car garage measuring a
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minimum of 20 feet by 20 feet, and (6} which has a drlﬁéﬁé§ﬁuﬂﬁﬁ A
minimum of 18 feet from lot 11ne to front of garagetgﬁ

Section 34. "Supplemental Declaration" shall mean any
declaration of covenants, conditions and restrictions which may be
recorded by Declarant pursuant to Article XIV of this Declaration.

Section 35. "Trangfer Assessment" =hall mean a charge
against a particular new Owner, and his Lot, to cover the cost to
the Agsociation of effectuating a transfer of membership upoun the
books of the Association and to perpetuate the Reserve Fund cf the
Agsociation, in charge shall be in an amount as set forth in
Section 2 of Article III of thiz Declaration.

Section 36. "Optional Agsesgmenta® shall mean a charge
againgt certain Owners and their Lots, to reflect the fact that
the said Lots and iwmprovements thereon are recelving services
substantially different than typical Lots, which Optional
Agssessments may be assessed at the discretion of the Association.

The foregoing definitions shall be applicable to this
Declaration and also to any Notice of Addition of Property,
Supplemental Declaration or Declaration of Amendment, unlegs
otherwise expreassly provided, recorded pursuant to the provisions
of this Declaratiocn.

ARTICLE IX

Owner's Property Rights

Section 1. Owner's Easements of Enjoyment. Each Owner
shall have a right and easement o©of ingress and egress and of
enjoyment in, to and over the Common Area which s8hall be
appurtenant to and shall pass with title to every Lot, subject to
the following provisions:

(a) The right of Declarant to annex additional Common
area thereto pursuant to the terms of Articles XIV.

() The right of the Association to reasonably limit
the number of guests of Owners using the Common Area
facilities and the frequency thereof.

{c) The right of the Asscciation to establish uniform
rules and zregulations pertaining to the use of the
Common Area and the recreational facilities therecot,
including, but not limited to, the right and obligation
of the Association to enforce all parking restrictions
within the Common Area as set forth in Section 3 of
this Article II.
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(d) The right of the Association to charga'unibeﬁ$bﬁﬁTY
reasonable admiszsion and other fees for the USESE the=r—r.
recreational facilities, if any, gituated wupon a
portion of the Common area; provided, however, that

none of the Common Area facilities, recreational
facilities, parking spaces or other amenities 1in the
Property shall be leased to the Owners or any other
parties on a long-term basis.

(e) The right of the Association in accordance with
its Articles of Incorpeoration, by-laws and this
Declaration, with the vote of or written assent of two-
thirds (2/3) of its members (excluding therefrom the
voting power of Declarant), to borrow money for the
purpoge of improving the Common Area and facilities and
in aid thereof, and subject to the provisions of
Articles XIII of this Declaration, to mortgage, pledge,
deed in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or
debts incurred, provided that the rights of any
Mortgagee shall be gubordinated to the rights of the
owners.,

(f) Except for the right of ingress and egregs to an
owner's Lot, the Association shall have the right to
gugpend the wvoting rights and right to use the Common
2Area facilities by an Owner for any period during which
any assessment against his Lot remains unpaid and
delinquent; and for a period not to exceed thirty (30)
daye for any single infraction of the published rules
and regulations of the Asscciation, provided that any
suspengion of such voting rights or the right to use of
the Common Area and Commnon Area facilities, shall be
made only by the Board, after Notice of Hearing, and an
opportunity for a hearing before a quorum of the Board.

(o) Subject to the provisions of Article XIII of this
Declaration, the right of the Asscciation to dedicate,
release, alienate or transfer all or any part of the
Common area to any public agency, asuthority or utility
for such purposes and subject to such conditions as may
be agreed to by the Members. No such dedication,
release, alienation or transfer shall be effective,
unless pursuant to an instrument sgigned by two-thirds
(2/3) of the Class A Members of the Association.

(h) The right of the Declarant (and its sales agents,
customers and representatives) tc¢ the nonexclusive use
of the Common Area and the facilities thereof, without
charge, for sales, display, accesgs, ingress, egress and
exhibit purposes, which zright the Declarant hereby
regervesg; provided, however, that such use shall not be
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for a period of more than ten (10) years after MaEldatBY

of recording this Declaration. Upcn the request of tHE -
Declarant and wupon the vote of fifty-one percent (51%)

of the Class A Members of the Asgsociation, this term

may be extended for an additional period of time.

{i) The right of the Asgsociation (by action of the
Board) to  reconstruct, replace or refinish any
Improvement or portion thereof upon the Common Area, in
accordance with the original design, finish or standard
of construction of such Improvement, or of the general
improvements within the Property, as the casge may be;
and not in accordance with such original design, finisgh
or standard of construction only with the vote or
written consent of seventy-five percent (75%) of the
Class A Members of the Association.

(3) The right of the Assoclation to replace destroyed
trees, shrubs and ground cover upon any portion of the
Property.

Section 2. Aggignment of TUse. Any Owner may assign,
in accordance with the By-laws, his right of enjoyment to the
Common area and facilities to the members of his family, his
tenants, or contract purchasers who reside in his Dwelling Unit,
subject to reasonable regulation by the Board.

Section 3. Basementa for Parking. Temporary guest
parking shall be permitted within the Common Area only within
apaces and areas clearly marked for this purpose. Spaces shall be
shown by signs or markings on the paved area. The Association,
through its officers, committees and agents, is hereby empowered
to establish 'parking," and "no parking® areag within the Common
area, as well as to enforce such parking limitations by all means
lawful for such enforcement, including the removal of any
viclating wehicle by thoase empowered. Provided, however, no
curbsaide parking shall be allowed within fifteen (15) feet of a
fire hydrant and the portion of the curbk within such restricted
area shall be marked as a no-parking =zone in red paint. Al=o
provided that curbzide parking areas in front of Lot 93 shall be
designated as "no parking" areas.

Section 4. Easements for Vehicular Traffic. In
addition to the general easements or usge of the Common Area
reserved herein, there shall be and the Declarant hereby reserves
and covenants for itself and all future Owners within the
Property, that each and every Owner shall have a non-exclusive
easement appurtenant for vehicular traffic over all private roads
within the Property, subject to the parking provisions set forth
in Section 3 of this Article ITI. The Declarant reserves the right
to grant similar easements to Owners of property in subdivisions
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annexed hereto pursuant to Article XIV. H_MF%E}f[Cﬁ?ﬁf
Section 5. Easementa for City and County Public

Service Use, Etc.. In addition to the foregoing easements over
and across the property reserved herein, the Declarant reserves
and covenanta for itself and all future Ownerg within the
Property, easements for city, county and federal public services,
including, but not limited to, the right of the peclice to enter
upon any part of the Common area for the purpoge of enforcing the
law. Also, the Declarant reserves and covenants for itself and
all future Owners within the Property, easements for public
utilities and easements for storm drain connectiong and sewer line
connections for adjoining landowners.

Section 6. Waiver of Use. No Owner may exempt himself
from personal liability £or assessments duly levied by the
Association, nor release the Lot or cother property owned by him,
from the liens and charges therecof, by waiver of the use and
enjoyment of the Common Area and the facilities thereon, or by
abandonment of his Lot or any other property in the Property.

Section 7. Taxes. Each Owner shall execute such
instrument and take such action as may reasonably be specified by
the Association to obtain a separate real estate tax assessment of
each Lot. If any taxes or assessments may, in the opinion of the
Association, nevertheless be a lien on more than one Lot not under
common ownership, or any part thereof, they may be paid by the
Asgociation and each Owner shall be obligated to pay or to
reimburgse the Association for, as the case may be, the taxes and
assessments assessed by the County Assessor or other taxing
authority against his own Lot and interest, if any, in the Common
Area.

ARTICLE IIT

Membership in Association

Section 1. Membership. Every Owner of a Lot shall be
a Member of the Association. Membership in the Association shall
not be assignable, except to the successor-in-interest of the

Owner, and every DMembership in the Assocciation shall be
appurtenant to and may not be separated from the fee simple title
of such Lot. Ownership o©of such Lot shall be the sole

qualificaticn for Membership in the Association.

Section 2. Transfer. The Association Membership held
by any Owner of a Lot shall not be transferred, pledged or
alienated in any way, except upon the sale or encumbrance of such
Lot, and then only to the purchaser or Mortgagee of such Lot. Any
attempt to make a prcohibited transfer is wvoid, and will not be
reflected upon the books and records of the Assocliation. A Class
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A Member who has sold his Lot to a contract purchasd;Eiﬂ.ﬁ@ﬁ‘\,an ;
agreement to purchase such Membership, shall be entitI&d T agstegn-—. -
to such contract purchager hisg right of enjoyment of the Common
area and facilities as provided in Article II, Section 2, and such
Member's voting proxy rights in the Association, but as between
the Asgociation and such Member, the Member may not delegate his
Membership obligatione. Such assignment and/or proxy shall be in
writing and shall be delivered to the Board before such contract
purchaser may use the Common area and facilities or wvote, as the
case may be. The contract seller shall remain liable for all
charges and assessments attbtributable in his Lot until fee simple
title to the Lot sold is conveyed. In the event the Owner of any
Lot shall fail or refuse to transfer the Membership registered in
his name to the purchaser of such Lot upon trangfer of fee simple
title thereto, the Board shall have the right to record the
transfer upcn the books of the Association. Upon any transfer,
pledge, or alienation of a Lot, the Board shall hawe the right to
charge a Transier Assesgsment against any new Owner, and his Lot,
equal in amount to three (3) times the current monthly Common
Assesgsment, but not less than Three Hundred Dollars {3300.00) to
cover the cost to the Asscciation of effectuating any such
transfer of Membership upon the books of the Association and to
perpetuate the reserve funds of the Association.

ARTICLE IV

Voting Rights

Bection 1. Classes of Voting Membership. The
Association shall have two (2) classes of voting Membership as

follows:

Clags 3. Class A Members sghall originally be all
Owners, with the exception o©f the Declarant, for so
long as there exists a Clags B Membership. Class A
Members shall be entitled to cne (1) wvote for each Lot
owned. The Declarant shall become a Clasg A Member
with regard to Lots owned by the Declarant upon
conversion of Declarant's Class B Mewmberships as
provided below. When more than one pergson holds an
interest in any Lot, all such persons shall be Members.
The vote for such Lot shall bhe exercised in accoxrdance
with Article IV, Section 2 of this Declaration, and in
no event shall more than one (1) vote be cast with
respect to any Lot owned by Class A Members.

Clags B. The Class B Member shall be the Declarant and
it shall be entitled to a total of three (3) votes for
each Lot owned by the Declarant. The Class B
Membership shall cease and be converted to Class A
Membership on the happening of any of the following
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events, whichever occurs earliest: RN vl My

{a} When the total wvotes outstanding in the Class
A Memberships, inclusive of votes attributable to
any property annexed to the Property, equals the
total votesg outstanding in the Class B
Memberships;

{b) Ten (10) years from the date of recording
this Declaration; or

(¢} On voluntary cancellation of Class B
Membership by the Declarant.

Section 2. YVote Distribution. Class A Members shall
be entitled to one (1} vote for each Lot in which they hold the
interest required for Membership. The Class B Member shall be
entitled to three (2) wvotes for each Lot in which it holds an
interest required for that Membership. When more than one person
holds such interest or interest in any Lot, {(a "co-owner®), all
such co-owners shall be Members and may attend any meetings of the
Asgociation, but only one guch co-owner shall be entitled to
exercise the vote (or votes in the case of the Class B Member) to
which the Lot is entitled. Such co-owners may from time to time
designate 1in writing one of their number to vote. Fractional
votes shall not be allowed, and the Clasz A Member's and Class B
Member's vote (or votes in the case of the Class B Member) for
each Lot shall be exercised, if at all, as a unit. When no voting
co-owner 1is designated cr if such designation has been revoked,
the vote for such Lot shall be exercised asg the majority of the
co-owners of the Lot mutually agree. Unless the Board receives a
written objection from a co-owner, it shall be presumed that the
corresponding voting co-owner is acting with the consent of his or
her co-owners. No vote shall be cast for any Lot where the
majority of the co-owhers present in person or by proxy and
representing such Lot cannot agree to said vote or other action.
The non-voting co-owner or co-owners shall be jointly and
severally responsible for all of the obligations imposed upon the
jointly owned Lot and shall be entitled to all other benefits of
ownership. All agreements and determinations lawfully made by the
Assoclation in accordance with the voting percentages established
herein, or by the By-laws of the Azsociation, shall be deemed to
be binding on all Owners, their successors and assigns. Said
voting rights shall be subject to the restrictions and limitations
provided in this Declaration and in the Articles of Incorporation
and By-laws of the Association.

ARTICLE V

Duties and Powors of Association

T
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The Asgociation, acting througﬁwxnéﬁgﬁggaiyghgll have
the power and duty to:

{a) Maintain, repair and otherwige manage the Common
Area and all facilities and improvements, and replace those
elementg of the Common Area that must be replaced on a pericdic
basis, including but not limited to the improvements and
landgcaping thereon, in accordance with the provisions of Article
VI of this Declaration.

(b) Maintain all private roads within the Common Area,
all sidewalks within the Common Area, all parking areas within the
Commenn Area, and all roads and greenscape areas located on
eagements, including cleaning, snow removal, gign maintenance,
landscape maintenance and periodic resuriacing;

(e) Grant easements, rights of way, or strips of land,
where necessary, Ior utilities and sewer facilitiea over the
Common area to serve the Common Area and the Lots.

(d) Maintain such policy or policies of insurance as
may be permitted or allowed in this Declaration and the By-laws.

(e) Employ or contract with a professicnal manager or
management company to perform all or any part of the duties and
responsibilities of the Asgociation, and to delegate ite powerg to
committees, officers and employees as permitted by law. Any cuch
agreement shall be for a term not in excess of three (3) vyears,
subject to cancellation by either party without cause or payment
of a termination fee, upon ninety (90) days written notice. A
non-professional manager may be designated only upon the
affirmative vote of seventy-five percent (75%) of the Members.

(f) After fifteen {13) dayg written notice, without
being liable to any Owner, enter upcon any Lot, for the purpose of
enforcing by peaceful means, the provisions of this Declaration,
or for the purpose of maintaining or repairing any such area as
required by this Declaration.

{g) Maintain all sidewalks located upon the Common
Area, including cleaning, snow removal, and periodic repairs.

(h) Mzintain and repair all fences within the Common
Area.

{i) Maintain and repair all landscaping installed by
Declarant and/or the Asszociation on all roads and streets and
COMMOn areas.

(4) Maintain and repailr all sprinkling systems within
the Common Area.
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(k) Exercise any and all additional powers requlred’toﬁal

accomplish the duties and functions provided for in this
Declaration.

(1) Provide snow removal for driveways and sidewalks
on all Lotg up to the front entrance of the homes located on the
Lotga which have agreed to pay for this optional Association
service,

(m) Provide landscaping maintenance for all Lots
which have agreed to pay for this optional Asgsociation gervice.

(n) Maintain and repair landscaping on all Lots which
the Association determines do not meet minimum standards for the
community.

(o) Install landscaping on all Lots which do net meet
the minimum standards for the community within seven (7) months of
subgtantial completion of a dwelling unit.

{p} Maintain and repair the extericr surface of the
roofs of all Dwelling Units (if the Asscciation elects to assume
regpongibility for exterior surface maintenance of roofs).

(q) Abide by all of the terms and conditicns of all
contracts entered into by Declarant for the benefit of future
Owners.

ARTICLE VI

Covenant to Pay Maintenance Asses&msnts

Section 1. Creation of Lien and Perscnal Obligation to
Pay Aszsegsments. Declarant, for each Lot owned by it, hereby

covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Agscciation {1) annual
Common Agsessments for Common Expenses, (2) Capital Improvement
Agseggments, (3) Special Asgegsoments, {4) Reconstruction
Aggegsments, (5) Opticnal Assessmentz, if any, and (&) Transfer
Asgegsments, such assessments to be established and collected as
hereinafter provided. Such assessments, together with interest,
cogtg, and reasgonable attorney's feeg for the collection thereof,
shall be a charge on the Lot and shall be a continuing lien upon
the Lot against which such assessment 1is made. Each such
assessmernt, together with interest, coata and reasonable
attorney's fees, sghall also be the personal obligation of the
person who was the Owner of such Lot at the time when the
Asgessment fell due. Subject to the provisicns of this
Declaration protecting first Mortgagees, The personal obligation
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for delinquent assegsmentg shall pass to the succesﬁdrE’ Tnn_“f
interest o©of such Ownerx . The Board shall establish at least two
(2) separate accounts {(the "Maintenance Funds”"} into which shall
be deposited all meonies paid to the Association. At least one of

the accounts (the "Operating Fund®") shall include funds for
replacement, painting, ©repairs and operations which would
reasonably be expected to occur on an annual or more frequent
basis. At least one of the accounts (the "Reserve Fund") shall

include such funds as the Board determines shall constitute an
adequate and reasonable reserve for replacement and repairs which
would reasocnably be expected to occur less frequently than on an
annual bagis. The Board shall not co-mingle any amounts deposited
inte any of the separate accounts.

Section 2. Purpose of Common Agsegsments. The
Agsegements levied by the Association shall be used to promote the

common health, safety, benefit, recreation and welfare of the
Owners and for the improvement and maintenance of the Common Area
as provided herein. The Aggegsments shall also be for an adequate
reserve to be used as appropriate for maintenance, repairs and
replacement of those elements of the dCommon Area that must be

replaced on a periodic basis. However, disbursements from the
Reserve Fund shall be made by the Board only for the specific
purposes specified in this Article VI. Disbursgements from the

Operating Fund shall be made by the Beoard for such purposes as are
necessary for the discharge of its responsibilities herein for the
cemmon benefit of all of the Owners, other than those purpcses for
which digbursements from the Regerve Fund are to be used. Nothing
in this Declaration shall be construed in such a way as to permit
the Asscciation to use any assegsments to abate any nuisance or
annoyance emanating from outside the boundaries of the Property.
Nothing contained herein shall limit, preclude or impair the
establishment of additicnal Maintenance Funds by the Association,
80 long as the amounts deposited into such Funds are allocated for
specified purposes authorized by this Declaration.

Section 3. Damade to Common Area by Owners.
any maintenance, repairs or replacements completed by the

Asaociation arising ocut of or caused by the willful or negligent
act of the Owner, his family, guests, invitees or lessees sghall be
done at said Owners' expense, or a Special Assessment therefore
shall be made against his Lot.

Section 4. Basgis of Maximum Common Assessment. Until
January 1st of the vyear immediately following the conveyance of

the first Lot in the Property to any Owner, the maximum Common
Assessment under Article VI shall be Ninety-Five Dollars ($35.00)
per Lot per month.

(a) From and after January lst of the year immediately
following the conveyance of the first Lot to an Owner,
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the maximum annual Common Assessment may be “ifidteased... '

by the Board above the annual Common Assgessment for the
previous year, effective January 1lst of each year, not
more than the greater of: (1) ten percent (10%); or (2}
the percentage by which the area Consumer Price Index
for Aall Itemg, of the U.5. BRBureau of Labor, has
increased as of the date of the increase over the level
of said index as of the date the Common Acssessment was
last established.

(b} From and after January 1lst of the year immediately
following the conveyance of the f£irst Let to an Owner,
the annual Common Asgegsment may be increased by the
Members above the greater of ten percent {10%) or the
percentage determined with regpect to the Consumer
Price Index referred to above, by the vote or written
assent of fifty-one percent (51%) of each class of
Members of the Association who are in attendance at a
meeting at which there is a quorum present and which
meeting was called for the purpose of dealing with such
asgegament.

(c) The Board may fix an annual Common Assessment at
any amount not in excess of the maximum.

Section 5. Capital TImprovement and Reconstruction
Aggeggmentg. In addition to any Common Assessments, the Board may
levy, in any assesgsment year, a Capital Improvement Assessment or
Reconstruction Agsessment applicable to the vear only, for the
purpose of defraying, 1in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement or other such addition upen the Property, including
fixtures and personal property related thereto; provided that the
total of any such assessment which is in excess of Ten Thousand
Dollars (310,000.00) shall require the vote or writien assent of
fifty-one percent (51%) of each clags of Members of the
Assoclation who are in attendance at a meeting at which there is a
guorum present and which meeting was called for the purpeose of
dealing with such assessments.

SBection 6. Notice and Quorum for any Action Authorized
Under Sectiom 4 and §. Written notice of any meeting called for
the purpose of taking any action by the Members autheorized under
Sections 4 and 5 above shall be sent to all Members not less than
thirty (30} days, nor more than aixty {(60) days, in advance of the
meeting. At the first such meeting called, the presence of
Members or of proxies entitled to cast fifty-one percent (51%) of
all wvotes of each class of Membership shall constitute a guorum.
If the required guorum is not pregent, another meeting may be
called subject to the same notice requirement, and the required
querum at the subseguent meeting shall be twenty-five percent
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(25%) of the wvoting power of the Assgociaticn. HNo such-subsecguesnt..
meeting shall be held more than thirty (30) days following the
preceding meeting.

Section 7. Equal Rate of Asggessgment. Common

Aggegaments, Capital Improvement Asgessments and Recongtruction
Agsessments provided for in this Article VI must be fixed at an
equal rate for all Lots. Provided, however, if the Assocociation
elects to insure individual Dwelling Units, the Association may
make such equitabkle adjustments to the Commen Assessments to
reflect the =ize and value differentials between the warious
Dwelling Units. Alsc, the Association may levy Optional
Aggegsments To reasonably reflect the fact that some lots are
receiving substantially different services, provided that such
Optional Aggesgments shall not be more than fifty percent (50%) of
the Common Assessments on all other Liots. Netwithstanding the
foregoing, with respect to Lot 143 only, such Optional Assessment
ghall not be more than one hundred percent (100%) of the Common
Agsessments on all other Lots. Provided further, however, that the
Agsociation may, subject to the provisions of Section 3 of this
Article, levy 8pecial Assessments against particular Owners who
have caused the Association to incur special expenses due to
willful or negligent acts of said Owners, their cuests or agents.
All Commen Assessments shall be collected on a regular monthly
basis by the Board.

Section 8. Date of Commencement of Common Asesessments;
Due Date. All assessments provided for herein shall be paid in
regular installments after the asgegsment is made. The annual

Common Assessment shall commence as to particular Lots within each
Phase of development, as provided for herein, on the day of the
cloging of the szale or convevance of any particular Lot upon which
ig located a subsetantially completed Single Family Detached Home
to any contract purchaser or Owner with a proper preration on any
monthly assessment if the closing takes place on a day other than
the first day of the menth. The first annual Commen Assessment
ghall be adjusted according to the number of months remaining in
the fiacal year as set forth in the By-laws. The Board shall fix
the amount of the annual Common Assessment against each Lot at
least thirty (30} days 1in advance of each Common Assesament
period. Written notice of any change in the amount of the annual
Common Assessment shall be sent to every Owner subject thereto, at
least thirty (30) days prior to the effective date of such change.

The due dates shall be established by the Board. The Association
shall, wupon demand, and for a reasonable charge, furnish a
certificate signed by an officer or agent of the Association,
getting forth whether the assessments on a specified Lot have bheen
paid. A properly executed certificate of the Agsociation as to
the status of assessments against a Lot shall he binding upon the
Amsociation as of the date of its issuance.
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The Board shall cause to be prepared an anndaiwﬁqlapgeh
sheet and operating statement reflecting income and éXpEﬂdltﬂEéS“_
of the Association for each fiscal year, including deposits in and
withdrawals from the Reserve Fund and the Operating Fund, and
shall cause to be distributed a copy of each such statement to
each Member, and to each First Mortgagee who has filed a written
request for copies of the same with the Board, in the manner
provided in the By-laws of the Association. At least sixty (60)
days prior to the beginning of each fiscal year, the Board shall
prepare and distribute to the Members, a written, itemized
estimate (budget) of the expenses to be incurred by the
Associlation during such year in performing i1ts functions under
thia Declaration (including a reasonable provision for
contingencies and deposits inte the Reserve Fund, less any
expected income and accounting for any surplus from the prior
vear's Maintenance Funds) .

Each ammual Common Assegsment shall congtitute an
aggregate of separate assessments for each o©f the Maintenance
Funds, reflecting an itemization of the amounts assessed and
attributable to progpective depositg into the Reserve Pund, the
Operating Fund and any other Maintenance Funds established by the
Association. If the estimated sums prove inadeguate for any
reason, including neonpayment of any Owner's annual Common
Assegsment, the Board may, at any time, levy supplemental Common
Assgessmentg, gubject to provisionas of Section 4 of this Article,
for any of the Maintenance Funds which shall be assessed equally
against the Owner of each TLot.

Fach Annual Common Assessment may be pald by the Owner
to the Association in one check or payment, or in separate checks,
as payments attributable to deposits into specified Maintenance
Funds . In the event that any installments of a Common Aszsessment
payment is less than the amount assessed and the payment does not
specify the Maintenance Fund or Funds into which it should be
deposited, the receipt of the Association from the Owner shall be
credited in order cof priority first to the Operating Fund, until
that portion of the Common Assessment has been satisfied, and
second to the Reserve Fund.

At the end of any fiscal year of the Association, the
Ownerg may determine that all excessg funds remalining in the
Operating Fund, over and above the amounts used for the operation
of the Agaocciation, may be returned to the Members
proportionately, or may be retained by the Association and used to
reduce the following year's Common Assessments or may be deposited
in the Association's reserve fund. Notwithstanding anything
contained in the Articles or By-laws to the contrary, if prior to
dissolution of the Association the Association has not obtained
tax exempt status from both the Federal and State Governments,
then wupon such dissclution of the Asgsociation, any amcunts
remaining in the Reserve Fund shall be distributed to or for the
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benefit of the Members in a proportion equal to their individual,
respective contributions.

Seaction 9. Exempt Property. The following property
subject to this DPeclaration shall be exempt from liens resulting
from assegsmentg herein:

(a) A1l Properties dedicated to and accgepted by a

local public authority, and ”JﬁmqégﬂJ
(b) The Common Area. 1; te Mw*nq
3 {
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Remedies of the Asasociation

Bection 1. Effect of Non-Payment of Assessments:
Remedies of the Association. Any installment of a Common
Aggesament, Capital Improvement Assessment, Special Assessment oxr
Reccnstruction Assessment not paid within thirty {(30) days after
the due date shall bear interest from the due date of guch
ingtallment at the rate of eighteen percent (18%) per annum. If
any installment of an assessment is not paid within thirty (30}
days after it is due, the Owner responsible therefor may be
required further by the Board to pay a late charge of Fifteen
Dollars (515.00) or fifteen percent (15%} o©f the amount of the
delinguent installment, whichever is greater. The Association may
bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the Lot. No Owner may
waive or otherwise egcape liability for the assesgssments provided
for herein by non-use of the Common Area or abandonment of hisg
Lot. If any installment of a Common Assessment ig not paid within
thirty (30) days after its due date, the Board shall mail an
acceleration notice to the Owner and to each First Mortgagee of a
Lot which has reguested a copy of the notice. The notice shall
specify (1) the fact that the installment is delinquent, (2) the
action reguired to cure the default, (3) a date, not less than
thirty (30) days from the date the notice is mailed to the Owner,
by which such default must be cured, and (4) that fajilure to cure
the default on or before the date specified in the notice may
result in acceleration of the balance of the installments of the
Common Assesesment for the then current fiscal year and the sale of
the Lot. The nctice shall further inform the Owner of his right
to cure after acceleration and to bring a court action te assert
the non-existence of a default or any other defense of the Owner
to acceleration and sale. If the delinguent installments of
Common Assessments and any charges thereon are not paid in full on
or before the date apecified in the notice, the Board, at its
option, may declare all of the unpaid balance of the annual Common
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Aggegsment to be immediately due and payable without further
demand and may enforce the c¢ollection of the full Commeon
Assesement and all charges therecon in any manner authorized by law
and this Declaration.

Section 2. Notice of Aspessment. No action shall be
brought to enforce any asgesgment lien provided for herein, unlegs
at least thirty (30) days has expired following the date a Notice
of Aggegswment ig deposited in the United States mail, certified or
registered, postage prepaid to the Owner of the Lot, and a copy
therecf has been recorded by the Association in the office of the
County Recorder in which the Property is located; said Notice of
Agsessment must recite a gocod and sufficient legal description of
any such Lot, the record Owner or reputed Owner thereof, the
amount c¢laimed (which may at the Association's option include
interest on the unpaid assessment at elghteen percent (18%) per
annum, plus reasonable attorney's fees and expenses of collection
in connection with the debt secured by said lien), and the name
and address of the Association. Such Notice of Agsesament shall
be gigned and acknowledged by an officer of the Association, and
gaid lien shall be prior to any declaration of homestead recorded
after the date on which this Declaration is recorded. The lien
shall continue until fuliy paid or cotherwise satlisfied.

Section 3. Forecleogure. Any such sale provided for
above may be conducted by the Board, its attorneys or other
persons authorized by the Board in accordance with the provisions
of the Utah Code Annctated, 1953 as amended, applicable to the
exercise of powers of foreclosure gale in Mortgages and powers of
sale in Deeds of Trust, or in any other wanner permitted by law.
The Association, through duly authorized agents, shall have the
power to bid on the Lot at foreclosure sale, and te acquire and
hold, lease, mortgage and convey the game.

Section 4. Curing of Default. Upon the timely curing
of any default with respect to which z Notice of Assessment was
filed by the Association, the officers thereof shall record an
appropriate Release of Lien, upon payment by the defaulting Owner
of a fee, to be determined by the Agsociation, but not to exceed
an amount equal to the last monthly common assesgsment fee, to
cover the costs of preparing and recording such release. A
certificate executed and acknowledged by any two (2) Members of
the Board stating the indebtedness secured by the lien upon any
ILot created hereunder ghall bhe conclugive upon the Association and
the Owners as to the amount of such indebtedness as of the date of
the certificate, in favor of all persons who rely therecon in good
faith, Such certificate shall be furnished to any Owner upon
request at a reascnable fee, not tTo exceed fifteen percent (15%)
of the last monthly common assessment fee.

Section 5. Cumulative Remedieg. The assessment liens
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and the rights to foreclogsure and gale thereunder, shallﬁﬁé,qﬁ r

addition to and not in eubstitution for, all other rights -and-
remedies which the Aggociation and ite assigns may have hereunder
and by law, including a suit to recover a money judgment for
unpaid assessments, as above provided.

Section 6. ination of the Lien to _Fir

Mortgage. The lien of assessment provided for herein shall be
gsubordinate tc the 1lien of any first Mortgage (meaning any
recorded Mortgage with first pricority or seniocrity over other
Mortgages) made in good faith and for value and recorded prior to
the date on which the assessment came due. Sale or transfer of
any Lot sghall not affect the aggessment lien. The sale or
transfer of any Lot pursuant to the Mortgage foreclosure of first
mortgage or deed in lien thereof sghall extinguish the lien of such
aggesaments as to the installwments which became due prior to such
gale or transfer. No sale or transfer shall relieve the Owner
from personal liability for such aasegament, nor such Lot from
liability for any installments or assesgaments thereafter becoming
due or from the lien thereof.

ARTICLE VIII
Architectural Control

Section 1. Members of Committee. The Architectural
Committee shall consigt of three (3) members. The initial members
of the Architectural Committee shall consist of representatives of
the Declarant. Each of gaid persons shall hold office until the
election of the firat Board by the Membership of the Association.
Thereafter, new memberg of the Architectural Committee shall be
appointed by the Board and shall hold office until such time as
they have resigned or have been removed or their successor has
been appeointed, as provided herein. Members of the Architectural
Committee may be removed at any time with cause. The Board shall
have the right to appoint and remove all members of the
Architectural Committee.

Section 2. Review of Proposed Construction. Subject
to Article X, Secticon 5, of this Declaration, no building, fence,

wall, deck, patic cover, dog run, front storm door, satellite
digh, driveway, front or rear vyard landscaping or other
improvement or fixture shall be commenced, painted, erected or
maintained upon the Property, nor shall any exterior addition to
or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials
and location of the same shall have been submitted to and approved
in writing as to harmeony of extermal desgign and color and location
in relation to surrounding structures and topography by the
Architectural Committee. The Architectural Committee ghall
approve proposals or plans and specificationsgs submitted for its

T g T
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approval only if it deems that the construction, 'altek&idbENTYr ‘g
additions contemplated thereby in the locations indicated "will-nmet——..-
be detrimental to the appearance of the surrounding area of the
Property as a whole, that the appearance of any structure affected
thereby will be in harmony with the surrounding structures, and
that the upkeep and maintenance thereof will not become a burden
on the Agsociation. The Architectural Committee may condition its
approval of proposals or plans and specificationg on such changes
therein as it deems appropriate, or upon the agreement by the
Owner submitting the same to grant appropriate easements to the
Aggociation for the purpoge of maintenance, and may require
submigsion of additiconal plans and specificaticons or other
information and agreements prior to approving or disapproving
material submitted. The Architectural Committee may also issue
rules or guidelines setting forth proceduresz for the submissions
of plans for approval, requiring a fee payable to the Association
to accompany each application for approval, or additional factors
which it will take into consideration in reviewing submissions.
The Architectural Committee may provide that the amount of such
fee shall be uniform, or that it sghall be determined in any other
reagonable manner, such as by the reasonable costs of the
construction, alterations or additions contemplated, provided that
in no event shall such fee exceed the amount of the last monthly
common assessment fee. The Architectural Committee may require
such detail in plans and specifications submitted for its review
as it deems proper, including, without limitation, floor plans,
gite plans, drainage plans, elevation drawings and descriptions or
samples of exterior materials and colors. Until receipt by the
Architectural Committee of any required plans and specifications,
the Architectural Committee may postpone review of any plans
submitted for approval.

sann NUY - 5250
22 i icsi

SBection 3. Meeting of the Architectural Committee-
The Architectural Committee shall meet from time to time as
necesgary to perform its duties hereunder. The Architectural

Committee may from time to time, by resoluticon unanimously adopted
in writing, designate a Committee Representative (who may, but
need not, be one of its members) to take any action or perform any
duties for and on bkehalf of the Architectural Committee, except
the granting of a wvariance pursuant to Section 8 of this Article
VIII. 1In the absence of such designation, the vote of any two (2)
Members of the Committee taken without a meeting, shall constitute
an act of the Committee.

Section 4. No Waiver of Future Approvals. The
approval of the Architectural Committee of any proposals or plans
and specifications or drawings for any work done or proposed or in
connection with any other matter requiring the approval and
congent of the Architectural Comnittes shall not be deemed to
congtitute a wailver of any right to withhold approval or consent
as to any similar proposals, plans and aspecifications, drawings or
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matter whatever subseqguently or additiconally submitted..fér
approval or consent.
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Section 5. Compengation for Members. The members of
the Architectural Committee ghall receive reasonable compensation
for serviceg rendered, including reimbursement for expensesg
incurred by them in the perfermance of their duties hereunder, as
determined by the Board from time to time.

Section 6. Ingpection of Improvement. Inepection of
any Improvement and the correction of defects therein shall

proceed as follows:

{a) Upon the completion of any Improvement for which
approved plane are required under thie Article VIII,
the Owner shall give written notice of completion to
the Architectural Committee.

{b) Within  sixty (60) days thereafter, the
Architectural Committee or its duly authorized
representative may inspect such Improvement. If the

Architectural Committee finds that such work was not
done in substantial compliance with the approved plans,
it shall notify the Owner in writing of such
noncompliance within such sixty-day period, specifying
the particulars of noncompliance, and shall require the
Owner to remedy the same.

(c) If uypon the expiration of thirty (30} days from
the date of such notification the Owner ghall have
failed to remedy such noncompliance, the Architectural
Committee shall notify the Board in writing of such
failure. Upon Netice and Hearing the Board shall
determine whether there is a noncompliance and, if soc,
the nature thereof and the eatimated costs of
correcting or removing the same. If a noncompliance
exists, the Owner shall remedy or remove the same
within a periocd of not more than forty-five (45) days
from the date of announcement of the Board ruling. If
the Owner does not comply with the Board ruling within
such peried, the Board, at its option, may either
remove the noncomplying Improvement or remedy the
noncompliance, and the Owner shall reimburse <the
Aagociation, upon demand, for all expensgses incurred in
connection therewith. If such expenses are not
promptly repaid by the Owner to the Association, the
Board shall levy a Special Assegsment against such
Owner for reimburgement .

(d) If for any reason the Architectural Committee
fails to notify the Owner of any noncompliance within
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gixty (60) days after receipt of =said written ﬁéﬁﬁééﬁﬁﬁf

completion from the Owner, the Improvement £Hal1l be -~

deemed to be in accordance with said approved plans.

Section 7. Non-Liability of Architectural Committee
Members. Neither the Architectural Committes nor any wember

thereof, nor its duly authorized Committee Representative, shall
bhe liable to the Association or te any Owner for any loss, damage
or injury arising out of or in any way connected with the
performance of the Architectural Committee's duties hereunder,
unlegg due to the willful misconduct or bhad faith of the
Architectural Committee. The Architectural Committee shall review
and approve or disapprove all plans submitted to it for any
proposed Improvement, solely on the bagis of aesthetic
consideration and the overall benefit or detriment which would
result to the immediate vicinity and the Property generally. The
Architectural Committee shall take into consideration the
aegthetic agpects of the architectural designs, placement of
buildings, landscaping, cclor schemes, exterlor finishes and
materials and similar features, but shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemed
approval of, any plan or design from the standpoint of structural
safety or conformance with building or other codes, eXcepting that
the Architectural Committee hereby waivea the non-liability
provision of this paragraph to the extent necessary to obtain
ingurance as provided for in Article XIT hereof.

Section 8. Variances. The Board of Directors of the
Association, upon a favorable recomnendation of the Arxrchitectural
Committee, may authorize variances from compliance with any of the
architectural provisions of this Declaration or any Supplemental
Declaration, including restrictions upon height, size, floor area

or placement o©of structures, or similar restrictions, when
circumstances such as topography, natural cobstructicns, hardship,
aegthetic or environmental consideration may require. Such

variances must be evidenced in a written document signed by at
least two (2} officers or members of the Board of Directors of the
Association. If such wvariances are granted, no viclation of the
covenants, conditions and regtrictions contained in this=
Declaration or any BSupplemental Declaration shall be deemed to
have occurred with respect to the matter for which the wvariance
was granted, The granting of such variance shall not operate to
waive any of the terms and provisions of this Declaration or any
Supplement Declaration for any purpose except as to the particulaxr
portion of the Property and particular provisions hereof covered
by the wvariance, nor shall it affect in any way the Owner's
obligation to comply with all governmental laws and regulations
affecting misuse of the premisges, including, but not limited to,
zoning ordinances, lot set-back 1lines or requirements, the
approved Lehi City Arxea Plan and Subdivision Plat, imposed by any
governmental or municipal authority. In addition, each wvariance
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mugt also be approved by the Lehi City Board of Adjustﬁié ﬁﬁ -ﬂ5
such wvariance does not meet the requirements of the Rde A&gé

Plan and/or recorded Subdivigion Plat, it must also be approved‘by”“"

the Lehi City Boaxrd of Adjustments. Notwithstanding anything
herein to the contrary, all Lot owners shall have the right to
congbtruct a reasgcnable privacy screen or fence which is attached
to the home on the Lot, subject to obtaining approval through the
process get forth above, which approval shall not be unreasconably
withheld. In congidering the request for a variance with respect
to a privacy screen or fence, the Board shall consider the
confiquration, size and materials and make sure that the interests
of the other Lot owners and the Agsociation are protected.

ARTICLE IX

Maintenance and Repairx Obligation

Section 1. Maintenance Obligations of Owners. Subject
tec the duty of the Association to provide for maintenance as
provided in Section 2, of this Article IX, it ghall be the duty of
each Owner, at his sole cost and expense, subject to the
provigiona of thig Declaration regarding Architectural Committee
approval, to maintain, repair, replace and restore areas of the
Property sasubhject to his exclusive contrel, including any
improvement therecon, in a neat, sanitary and attractive condition.
Areags subject to the exclusive control of the Owner shall be
deemed to include, but not be limited te, the structure of the
Owner's Dwelling Unit and all exterior and interior portiong of
the Owner's Dwelling Unit. In the event that any Owner shall
permit any Improvement, which is the responsibility of such Cwner
to maintain, to fall into disrepair or fail to so maintain sguch
Improvement so as to create a dangerous, unsafe, unsightly or
unattractive condition, or to otherwise viclate this Declaration,
the BArxrchitectural Committee ghall have the right, but not the
duty, upon fifteen (15) days prior notice to the Owner of sguch
Lot, to correct such condition and to enter upon such Owner's Lot
to make such repairs or to perform such maintenance and the costs
thereof shall be charged to the Owner, Said cogts shall
constitute a Special BAssessment and shall create a lien
enforceable in the game manner as other assgessments as set forth
in this Declaration. The Owner shall pay promptiy all amounts due
for such work, and the costs and expensgez of collection may be
added, at the option of the Board, to the amounts payable by each
Owner as Common Assessments. Owners who purchase a Lot without
full landscaping shall have the Lot fully landscaped, including a
full sprinkling system, no later than sixty (&80) days after taking
occupancy of the home located upon the Lot. Provided, however,
Owners who take occupancy of the home between November 15% through
April 30 ghall have the landszcaping completed no later than the
fellowing June 1%¢
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Section 2. Maintenance Obligations of Associaidd.:?"In
addition to the provigiong of Section 1 of this Artiecle IX, the-
Asgociation shall maintain in good order and repair all of the
Common Area and any Improvement thereon, and all perimeter fences.
In addition to the maintenance and repalrg set forth above, the
Agsociation shall provide all necessary landscaping and gardening
to properly maintain and periodically replace when necegsary the
treeg, plants, grass and other vegetation which is on the Common
Area and on the Lotg which are maintained by the Association. The
Association ehall further maintain, reconstruct, replace and
refinigh any paved surface in the Common Area. All of the
foregoing obligations of the Association shall be discharged when
and in such manner as the Board shall determine in its judgment to
be appropriate.

-,
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Section 3. Dama Degtruction Affecting Dwellin
Unit, Duty to Rebuild. If all of or any portion of any Lot or
Dwelling Unit is damaged or destroyed by fire or other casualty,
it shall be the duty of the Owner of said Lot or Dwelling Unit to
rebuild, repair o©or reconstruct said Dwelling Unit in a manner
which will restore it substantially to i1ita appearance and
condition immediately prior to the casualty.

Section 4. Variance in Exterior Appearance and Design.
Any Owner who has suffered damage may apply for approval to the
Architectural Committee for permissicon to reconstruct, rebuild or
repair hig Dwelling Unit in a manner which will provide for an
exterior appearance and degign different from that which existed
prior to the date of the casualty. Application for such approval
ghall be made in writing together with full and complete plans and
specificationg, working drawings and elevationg showing the
proposed reconstructions and the end result thereof. The
Architectural Committee shall grant such approval only if the
design proposed by the Owner shall result in a finished Dwelling
Unit in harmony with the exterior design of other Dwelling Units
on the Property. Failure of the Architectural Committee to act
within thirty (30) days after receipt of such a request in writing
coupled with the drawings and plot plans showing the full and
conplete nature of the proposed changes shall constitute approval
thereof.

Section 5, Time Limitation. The Owner or Owners of
any damaged Dwelling Unit, the Asgociation and the Architectural
Committee shall be obligated to proceed with all due diligence
hereunder, and the reaponsible party sghall commence reconstruction
within s=six (6) months after the damage occurse and complete
reconstruction within one (1) vear after damage occurs, unless
prevented by causesa beyond their reasonable control.

ARTICLE X
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All real property within the Property shallw'];émiliélla, T

used and enjoyed pursuant to the following limitations and
regbtrictions, subject to the exemption of the Declarant as
provided in Section 5 of this Article X:

Section 1. Single Family Residences, Busingss or
Commercial Actiwvity. Each Lot shall be used as residence for a

gingle family. No part of the Property shall ever be used or
caused to be used or allowed or authorized in any way, directly or
indirectly, for any buginess, commercial, manufacturing,
mercantiles, gtoring, vending or other guch non-residential
purpose, other than a home office permitted under applicable
zoning ordinances, without the vote of seventy-five percent (75%)
of the voteg eligible to be cast by Members of the Association or
the approval of the Architectural Control Committee. Provided,
further, however, the Association shall never be permitted to
allow more than twenty-five percent (25%) of the lots to be used
ag a non-owner occupled residence. No outbuildings shall be
congtructed on any Lot and nothing shall be placed upon or
attached to the xoof of any home congtructed on a Lokt.
Notwithstanding any provisions herein to the contrary, nothing
herein shall be construed as prohibiting the Declarant, its
succesgsors and assgigneg, from using any portion of the Property for
a model home site, and display and sales office during the
congtruction and sales pericd and for a period of three (3} vyears
thereafter in accordance with Article II Section 1 (h), of this
Declaration. Provided, however, any such model home site, and/or
display and sales office must be approved as a “conditional use”
by the Lehi City Planning Commigsiorn.

Section 2. Nuigances. No noxious or offensive
activity (including but not limited to the major repair of motor
vehicles) shall be carried on, in or upon any Lot or the Common
Area, nor ghall anything be done thereon which may be or become an
unreasonable annoyance or nuisance to any other Owner. No loud
noiges or noxious odors shall be permitted on the Property, and
the Board shall have the right to determine in accordance with the
By-laws if any noise, odor or activity producing such noises, odor
or interference congtitutes a nuisance. Without 1limiting the
generality of any of the foregoing provigions, no exterior
speakers, horns, whistles, bells or other sound devices ({(other
than security devices used exclusively for security purposes),
noigy or smokey vehicles, large power eqguipment or large power
tools, satellite dishes, radic or television antennas, evaporative
coclers, permanent flag poleg, or items which may unreascnably
interfere with television or radio reception of any Owner in the
Property, sghall be located, used or placed on any portion of the
Property, or exposed to the view of other Owners without the priocr
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Section 3. Zigng. No sign, poster, displaykIﬁgiiboard
or other advertisging device of any kind shall be displayed to the
public view on any portion of the Property or any Lot, without the
prior written consent of the Architectural Committee, except signs
used by Declarant, their successgors or assigns, to advertise the
Property during the construction and sale pericd. All signs or
billbocards and the regulations promilgated for the regulation
thereof shall cconform to the requirements of all applicable
governmental agencies, including but not limited to the laws and
ordinances of Lehi City, Utah County, and the State of Utah.

Section 4. Common Area Facilities. Nothing shall be
altered or constructed on or removed from the Common Area sexcept
upon the written consent of the Association.

Section 5. Declarant's Exemption. The Declarant or
its successors or assigns way undertake the work of constructing
Dwelling Units and developing all of the Lots included within the
Property and any annexation thereto. The completion of that work
and sale, rental and other digposal of Dwelling Units is essential
to the establishment and welfare of the Property az a regidential

community. As used 1n this BSection and its subparagraphs, the
words "Yits successcrs or agsigns" specifically do not include
purchasers of Lots improved with completed Dwelling Units. In

order that said work may be completed and the Property be
established as a fully occupied residential community as rapidly
ags possible, no Owner nor thes Aszsociation shall do anything to
interfere with, and nothing in this Declaration chall be
understood or conztrued to:

{a) Prevent the Declarant, i1ts successors or assligns,
or its or their contractors or subcontractors, from
doing on any Lot owned by the Dec¢larant, whatever it
determines to be necesgary or advigable in connection
with the completion of said work, including without
limitation the alteration of its constructicn plans and
degigns ag the Declarant deems advisable in the course
of development; or

(b} Prevent the Declarant, its successor or assigns,
or 1itm or their representatives, from erecting,
constructing, or wmaintaining on any Lot, or portion
thereof, owned or controlled by the Declarant, or its
successcrs or assigns or its or their contractors or
subcontractors, such structures as may be zreasonably
neceggary for the conduct of its or their businesz of
completing said work and establishing the Property as a
regidential community and disposing of the same in Lots
by =zale, lease or otherwise; or
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(c) Prevent the Declarant, 1te successors oOr assigns,
or its contractors or subcontractors, from conducting
on any Lot, or any portion thereof, owned or controlled
by the Declarant, or its auccessors or asasigns, its
buginess of developing, subdividing, grading and
constructing Dwelling Units and other improvements in
the Property as a residential community and of
dispoeing of Dwelling Unite thereon by sale, lease or
otherwige; or

(4) Prevent the Declarant, its successors or assigns,
or its contractors or subcontractors, from maintaining
such sign or signs on any Lot owned by or controlled by
it as may be necesgssary in connection with the gale,
lease or other marketing of Lots and Dwelling Units; or

(e) Prevent the Declarant, at any time priocr to
acquisition of title teo a Lot by a purchaser from the
Declarant, to establish on that Lot additional
licenses, reservations and rights-of-way to itself, to
utility companies, or to others as may from time to
time be reasonably necessary to the proper develcopment
and dispogal of the Property. The Declarant shall
repair at its own cost or expense any damage c<aused by
the Declarant to the Common Area as well as such
damages caused to Lots or property still under the
Declarant's control,

(f) Prevent the Declarant from having unrestricted
access to the Property until all Dwelling Units have
been constructed and sold. The Declarant shall have

the right to control all access gates until all
Dwelling Units have been constructed and =ocld.

Yection 6. Pets and Other Animalg. No bar, coop,
shed, sty or building of any type shall be constructed, kept,
maintained or permitted for the purposes of housing pigs, cows,
sheep, goats, horses, poultry, or other livestock at any place
within the limits of the Property. Bach Lot Owner may Xkeep and
maintain three (3) common household pets, unless otherwise
provided by the affirmative vote of seventy-five percent (75%) of
the Members.

Section 7, Parking. No long-term parking (over 48
hours) of any vehicle shall be permitted on the Common Area or on
any Lot, except in a garage.

Section 8. Rubbish. No rubbish ghall be stored or
allowed to accumulate anywhere on the Property, except in sanitary
containers and at such locations as the Board shall determine from
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Section 9. Ingur R . Nothing shall be done or
kept on the Property which will increase the rate of insurance on
any property insured by the Association without the approval of
the Board, nor shall anything be done or kept on the Property
which would result 1in the cancellation o¢f 1insurance on any
property insured by the Association or which would be in viclation
of any law.

Section 10. Front Window Treatment. No blinds,
draperies, or other window coverings or treatments shall be
permitted with respect to Dwelling Unit windows which face any

rocad, whether public or private, except those which are
consexvative in style or otherwise approved by the Architectural
Committee. Provided, however, such approval shall not be

unreasonably withheld.
ARTICLE XT

Damage or Destruction to Common Area

Damage to or destruction of all or any portion of the
Common Area shall be handled 1in the following manner,
notwithstanding any provigion in this Declaration to the contrary:

{a) In the event of damage or destruction to the
Common Area, the Aggsociation sghall cause such Common
Area to be repaired and any Improvement thereon to be
reconstructed substantially as it previously exigted.

(b) If the insurance proceeds are insufficient to
effect total restoration, then the Asgssociation ghall
cause such repalr and reconstruction to be

substantially as it previously existed and the
difference between the insurance proceeds and the
actual cost shall be levied as a Reconstruction
Assessment equally against each of the Lot Owners in
accordance with the provisicna of Article VI, Section
5, of this Declaration.

{c) Each Owner shall be liable to the Association for
any damage to the Common Area not fully covered by
insurance which may be sustained by reason of the
negligence or willful misconduct of =zaid Owner or of
his family and guests, including minors and adults.
Notwithstanding the foregoing, the Association reserves
the right to charge a Special Assesgsment egual to the
increase, 1if any, in the insurance premium directly
attributable to the damaged caused by such Owner. In

Rl ol TP
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the case of joint ownership of a Lot, : )
such Owners shall be joint and several, except ﬂ&fﬁ%@ﬁ}w;
extent that the Asscciatiocn has previously cont¥éagted ...
in writing with such joint Owners to the contrary. The

cost of correcting such damage shall also be a Special
Aggesgment against the Lot owned by Owner.

ARTICLE XIT
Insurancs

Beation 1. Common  Area. The Asgsoclation shall keep
any Improvement and all other insurable property on the Common
Area insured against loss or damage by fire for the full insurance
replacement costs thereof and including extended coverage for not
less than 100% of the replacement cost of insurable property, and
shall cbtain insurance against such other hazards and casualties
as the Association may deem desirable. The Asscciation may also
insure any other property, whether real or personal, owned by the
Association or by membera of the Association, against loas or
damage by fire and such other hazards as the Association may deem
desirable, with the Assoclation as the owner and beneficiary of
such insurance. The insurance coverage with respect to the Common
Area ghall be written in the name of, and the proceeds thereof
shall be payable to the Association, for the benefit of the
Oowners. Insurance proceeds shall be used by the Association for
the repair or replacement of the property for which the insurance
was carried. Premiums for all insurance carried by the
Agasociation shall ke expenses payable by including the same in the
Common Assegsments made by the Association.

SBection 2. Ingurance Oblications of Owners. Unless
the Association elects to insure each Dwelling Unit (in which case

the individual Owner shall be responsible for any co-insurance or
deductible with respect to any lossesg), each Owner ghall insure
his entire Dwelling Unit, including the structural portions of the
Dwelling Unit, against loss or damage by fire or by any other
casualty, under the standard form of extended endorsement and
broad form now in use in the State of Utah or under such other
ingurance as may be required by a Mortgagee of the Dwelling Unit.
All such insurance shall be for the full replacement value of the
Dwelling Unit with automatic inflation coverage. All such
peolicies shall contain a provigion that the same shall not be
canceled or terminated except upon at least thirty (30} days
written notice to the Association.

Section 3. Replacement or Repair of Property. In the
event of damage to or destruction of any part of the Common Area,

or any Improvement thereon or any other portion of the Property
insured by the Association, the Association shall repair or
replace the same from the insurance proceeds available, subject to
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insurance proceeds are ingufficient to cover the costs of such
repalr or replacement of the property damaged or destroyed, the
Aggociation may make a Reconstruction Assessment against all Lot
Owners to cover the additicnal cost of repailr or replacement not
covered by the insurance proceeds, in addition to any other Common
Asgesament made against such Lot Owners, in accordance with the
provisions of Arxticle VI, Section 5, of this Declaration. In the
event of total destruction of all of the Improvements on the
Property, the proceeds of the insurance carried by the Association
shall be divided equally among the Lot Owners, provided that the
balance then due on any valid encumbrance of record shall ke first
paid in order of priority, before the distribution of any proceeds
to an Owner whose Lot is so encumbered.

SBection 4. Waiver of Subrogation. As to each policy
of insurance maintained by the Association, which will not be
voided or impaired thereby, the Association hereby waives and
releasges all claimeg against the Board, the Owners, the Manager,
the Declarant, and the agents and employees of each of the
foregoing with respect to any loss covered by such insurance,
whether or not caused by negligence of or breach of any agreement
by said persons, but only to the extent that insurance proceeds
are received in compensation for such lossa.

Section 5. Liability Insurance. The Association shall
cbtain comprehensive public liability insurance including medical
payments, liguor liakility insurance and malicious mischief, in
the minimum amount of §1,000,000 per occurrence for personal
injury and/or property damage arising from the activities of the
Association or with respect to the Common Area including, if
obtainable, a cross-liability endorsement insuring each insured
against liability to each other insured. Such insurance shall
contain a "severability of interest" clause or endecrsement which
shall preclude the insurer from denying the c¢laim of an Owner
because of negligent acts of the Association or other Owners.
Such insurance must include other coverage in kinds and amounts
commonly reguired by private institutional Mortgage investors for
projects similar in construction, location and uge.

Section 6. Migcellaneous.

(a) Mipimum Financial Rating of Carrier. Each hazard-
insurance policy must be written by a hazard insurance
carrier which has a financial rating by Best's
Ingurance Reportg of Class VI or better. Hazard
insurance policies are also acceptable from an
insurance carrier which has a finanecial rating by
Best 's Insurance Reportg of Class V, provided it has a
general peclicy holder's rating of at least A. Each




contrary,

i[ NOQV - '3"[103

| EH i ,f‘_i?“'»"

carrier must be gpecifically licensed or authorized by
law to trangact buginegg within the State of Utah.
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{b} A ntse. Policies are unacceptable where:
(i) under the terms of the carrier's charter, by-laws
or policy, contributions or assessments may be made
againgt {the Agsociation or any Owner or any First
Mortgagee or its successors and assign; or (ii)} by the
termg of the carrier's charter, by-laws or policy, loss
payments are contingent upon action by the carrier's
board of directors, policyholders, or members; or (iii)
the policy ineludes any limiting clauses {(other than

insurance conditions) which could prevent the
Association or any Owner or any First Mortgagee, or its
successord  and assigns, from collecting insurance
proceeds.

{c) Other Requirements. All policiea of hazard
insurance wmust contain or have attached the sgtandard
Mortgagee clause commonly accepted by private
institutional Mortgage investors in the area in which
the Property is located. The Mortgagee clause must

provide that the insurance carrier shall notify the
Firast Mortgagee named in such policies at least ten
{10} days 1in advance of the effective date of any
reduction in or c¢ancellation of the policy.

(d) Other Insurance and General. The Association way
also obtain, through the Board, Worker's Compensation
Insurance and other liability insurance as it may deem
desirable, insuring each Owner, the Association, the
Board, members of the Architectural Committee, and the
Manager from liability in coonecticn with the Common
area, the premiume for which sghall be expenses payable
by the Common Assegsments made against the Owners.
Such insurance policies ghall have severability oI
interegt clauses or endorsements which ghall preclude
the ingurer from denying the c¢laim of an Owner because
of the negligent act of the Association or other
Owners. All policies shall be reviewed at least
annually by the Board and the limite increased at its
discretion.

ARTICLE XTITII

Mortgage Protection Clauge

Notwithstanding any and all provisions herecf to the
in order to induce the Federal Home Loan Mortgage

Corporation (FHLMC}, the Government National Mortgage Association
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(GNMA} and the Pederal National Mortgage Associatieon (FNMA) to
participate in the financing of the gale of Lots and Dwelling
Units within the Property, the fcollowing provisions are added
hereto {and to the extent these added provisions conflict with any
other provisions of the Declaration, these added provisions shall
control} ;

Section 1. Written Notification of Defanlt. Bach

First Mortgagee of a Mortgage encumbering any Lot, at his written
request, ig entitled to written notification from the Association
of any default by the Mortgagor of such Lot in the performance of
such Mortgagor's obligationg under this Declaration, the Articles,
or the By-laws, which default is not cured within sixty (60) days
after the Association learns of such default.

Bection 2. Right of Firgt Refusal. Each First
Mortgagee of a Mortgage encumbering any Lot which obtains title to

gsuch Lot pursuant to the remedieg provided in gsuch Mortgage, or by
foreclosure ¢f guch Mortgage, or by deed (or assignment) in lieu
of foreclosure, shall be exempt from any "right of first refusal.”
Any right of first refusal contained in the constituent documents
of the Property, or hereinafter added sghall not impair the rights
of a First Mortgagee to (i) foreclogse or take title to a Lot
pursuant to the remedies provided in the Mortgage, or (ii) accept
a deed or an agsignment in lieu of foreclosure in the event of
default of a Mortgagor, or (iii) interfere with the subsequent
gale or lease of a Lot so acquired by the First Mortgagee.

Section 3. Non-Liability for Prior Unpaid Dues ox
Charges. Any First Mortgagee, or a purchaser who purchases a Lot
from any First Mortgagee who obtainsg title to a Lot pursuant to a
deed (or assignment) in lieu of foreclogure, or pursuant to the
remedies provided in the Mortgage or foreclosure of the Mortgage,
will ncoct be liable for such Lot's unpaid dueg or chargesg which
accrue prior to the acquigition of title to such Lot by the First
Mortgagee.

Section 4. PFirst Mortgagee Approval. Unless at least
one hundred percent (100%} of the First Mortgagees (based upon one
(1) wvote for each Mortgage owned) of the Lots have given their
prior written approval, the Association shall not be entitled to:

(a} By act or omission seek to abandon, partition,
subdivide, encumber, sgsell or tranafer the Common Area
owned directly or indirectly, by the Associaticon for
the benefit of the Lots (the granting of an easement of
public utilities or for other public purposes
congistent with the intended usze of guch Common Aresa by
the Association shall not be deemed a transfer within
the meaning ¢f this clause);
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(b) Change the method of determining the obligation,
asgesaments, dues or other charges which may be levied
against an Owner;

(a) By act or omission change, waive or abandon any
scheme of regulations, or enforcement thereof,
pertaining to the architectural control of the Lots or
Dwelling Units, the maintenance of the Lotz or Dwelling
Units, or the maintenance of the Common Area;

{d) Fail to maintain fire and extended coverage on any
insurable Improvement or property on the Common Area on
a current replacement costs basis in an amount not less
than one hundred percent (100%) of the insurable value
(baged on current replacement coat); and

{e) Use hazard insurance proceeds for losses to any
Improvement or property on the Common Area for other
than the repair, replacement or reconstruction of such
Improvement or property.

Section 5. Taxes and Charges in Default. First
Mortgageea may, jointly and severally, pay taxes or other charges

which are in default and which may or have become a charge against
any portion of the Common Area and may pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage
on the lapse of a policy, for such portion of the Common Area, and
First Mortgagees making such payments shall be owed immuediate
reimbursement therefor from the Association.

Section 6. First Mortgagee Priority. No provision of
the Declaration, Articles or By-laws shall give an Owner, or any
other party, priority over any righte o©f any First Mcrtgagee
pursuant to its Mortgage in the case of a distribution to such
Ownerg of ingurance proceeds or condemnation awards for logses to
or a taking of any ¢f the Common Area.

S8ection 7. Examination of Booka and Records. First
Mortgagees shall have the right to examine the bocks and records
of the Association during normal business hours.

Section 8. Pirgt Mortgagees Written MNotice of
Amendments and Damage. Upon written request, all First Mortgagees
shall be given (i) thirty (30) days written notice prior to the
effective date of any proposed material amendment to the
Declaration, the Articles or By-lawe, and prior to the effective
date of any termination of an agreement for professional
management. of the Property following a decision of the Owners to
agsume self-management of the Property; and (ii) immediate nctice
following any damage to the Common Area whenever the cost of the
reconstruction exceeds Ten Thousand Dollars ($10,000.00) and as=s

C g T
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soon as the Board learns of any threatened Eondemnatlon"“

proceedings or proposed acquigition of any portion of the
Property.

Section 9. Reserve Fund for Common Area. Association
dues or charges shall include an adeguate reserve fund for
maintenance, repairs and replacement of those elements of the
Common Area that must be replaced on a pericdic basis and are
payable in regular installments rather than by Special
Asgsgemgaments.

Section 10, First Mortgagee Writtem Notice of Default
by Owner. A First Mortgagee, upon reguest, is entitled to written
notification from the Asasociation of any default by an Owner with
regspect to any obligation under the congtituent documents of the
Property which iz not cured within sixty (60) days.

Section 11. Acreement for Professional Management.
Any agreement for professional management of the Association, or
any other contract providing for services of the Declarant, may
not exceed three (3) yeara. Any such agreement must provide for
termination by either party without cause, and without pavyment of
a termination fee, on ninety (90) days written notice.

Section 12. Satisfaction of Guidelimeg. In addition
to the foregoing, the Board may enter into such contracts or

agreements on behalf cof the Association as are required in order
to satisfy the guidelines of the VA, the FHA, the FHLMC, the FNMA
or the GNMA or any similar entity, =so as to allow for the
purchase, insurance or guaranty, as the case may be, by such
entities of the First Mortgages encumbering Lots and/or Dwelling
Units. Each Owner hereby agreez that it will benefit the
Association and the Members of the Agsociation, ags a class of
potential Mortgage borrowers and potential sellers of their
Dwelling Units i1f such agenciea approve the Property as a
qualifying subdivigion under their respective policies, rules and
regulations, as adopted from time to time.

Section 13. Non-Owner Occupied Dwelling Units. No
Owner may sell any Dwelling Unit constructed upon a Lot to a third

party on a non-owner occupied basis without the prior written
approval of the Board, which approval shall not be unreasonably
withheld (provided that such approval shall not be given if
granting such approval would result din more than twenty-five
percent of the Dwelling Units being c¢lassified as non-owner
occupied) .

Section 14. Amendment to Article. Neither this
Article XIIT nor 8Section € of Article VII of this Declaration
shall be amended without the approval of one hundred percent
(L00%) of the FPirst Mortgagees.

RSN e, L,
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ARTICLE XIV

Annexation of additional Property

Additional real property may be annexed to the Property
and such additional real property may become subject to this
Declaration by any of the methods set forth hereinafter:

Section 1. Additions by Declarant. If the Declarant,
its succesggorg or asgigng, shall develop, or cauge to be

developed, additional real property (the "Annexed Property") which
is contiguous to the Property or accessible by public streets and
neot more than one thousand (1,000) yvards from the Property, the
Declarant, or its successcors or assigns, shall have the right from
time to time to add the Annexed Property or any portion or
portions thereof to the Property and to bring the Annexed Property
within the general plan and scheme of the Declaration without the
approval of the Association, its Board, ox Mewmbere; provided that
such right of the Declarant, its successors and assigns, shall
terminate ten (10} vears from the date of recording this
Declaration.

Section 2. Other Additions. In addition to the
provigions for annexation apecified in Section 1 above, additional
real property may be annexed at any time to the Property by the
Declarant or its assigns and bkrought within the general plan and
scheme of this Declaration upon the approval by wvote or written
consent of Members entitled to exercise no less than two-thirds
(2/2) of the voting power of the Class A Members, excluding the
votes of the Declarant.

Saction 4. Title to Common Area. Prior to the
conveyance of any Lot within the Annexed Property to any
individual purchaser thereof, whether such annexation was

accomplished by either method set forth in Section 1 oxr 2 above,
title to the Common Area, if any, within said Annexed Property
shall be conveyed to the Agsociation, free and clear of any and
all encumbrances and liens, subject to reservations, easements,
covenantsg, conditions and restrictions then of record, including
those set forth in this Declaration.

Section E. Notice of Addition of Property. The
additions authorized under Sections 1 and 2 of this Article XIV

gshall be made by filing of record a Notice of Addition of
Property, or other similar instrument {(which Notice or instrument
may contain the Supplemental Declaration, if any, affecting each
Subdivigion), with respect teo the Annexed Property which shall be
executed by the Declarant or the owner thereof and shall extend
the general plan and schemes of this Declaration of the Annexed
Property. The filing of record of said Notige of Addition shall
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constitute and effectuate the annexation of the Annexed Property
described therein, and thereupon the Annexed Property shall become
and constitute a part of the Property, become subject to this
Declaration and encompassed within the general plan and scheme of
covenantsg, conditions, restrictiong, resgexrvaticns of casements and
equitable servitudes contained herein, and become subject to the
function=, powers and juriasdiction of the Asgociation; and the
Owners of Lots in the Annexed Property shall automatically become
Members of the Asscciation. Such Notice of Addition may contain
gich additions and modifications of the covenants, conditions and
restrictions, reservations of easements and equitable servitudes
contained in this Declaration as may be necessary to reflect the
different character, if any, of the Amnexed Property, or as the
Declarant may deem appropriate in the development of the Annexed
Property, and as are not inconsistent with the general plan and
gcheme of thig Declaration. In no eaevent, however, shall such
Notice of Addition revoke, medify or add to the covenants,
conditions, restrictions, reservations of easements, or eqguitable
gervitudes established by this Declaration as the same shall
pertain to the Property. No addition of property shall
substantially increase assessments or substantially increase the
burden upon the Common Area.

ARTICLE XV

Qeneral Provisions

Sectioen 1. Enforcement. Lehi Citv shall be considered
a beneficiary of the Declaration. Therefore, this Declaration may
be enforced by Lehi City through whatever means available and to
the extent deemed appropriate by Lehi City, in ite sole
digcretion. In addition, thisg Declaration, the Articles, and the
By-laws may be enforced by the Asgociation ag follows:

{a) Breach of any of the covenants contained in this
Declaration, the Articles or the By-laws and the
continuation of any such breach may be enjoined, abated
or vremedied by appropriate legal proceedings by an
Owner, by the Association, or the successors-in-
interest of the Associaticn. Any judgment rendered in
any action or proceeding pursuant hereto shall include
a sum for attorney's fees in an amount as the court may
deem reasonable in favor of the prevailing party, as
well as the amount of any delinguent payment, interest
thereon, costs of collection and court costs.

(b) The result of every act or omigsion whereby any of
the covenants contained in this Declaration, the
Articles or By-laws are violated in whole or in part is
hereby declared to be and constitutes a nulisance, and
every remedy allowed by law or eguity againgt a
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nuisance either public or private shall be applidabIlé
againsgt every such result and may be exercised by any

Owner, by the Association or 1its successors-in-
interests.
(c) The remedies herein provided for breach of the

covenants contained in thisg Declaration, the Articles

or in the By-laws shall be deemed cumulative, and none
of such remedies shall be deemed exclusive.

(d) The failure of the Association to enforce any of
the covenants contained in this Declaration, the
Articles or in the By-laws shall not constitute a
waiver of the right to enforce the same thereafter.

(e) A  breach of the covenants, condition or
regtrictions contained in this Declaration, the
Articleg or in the By-laws shall not affect or impair
the lien or charge of any bonafide firet Mortgage made
in good faith and for wvalue on any Lot or Dwelling
Unit, provided, however, that any subsequent Owner of
such Lot or Dwelling Unit shall be bound by =zaid
covenants, whether such Owner's title was acgquired by
foreclosure in a trustee's sale, or otherwise,

Section 2. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no way affect any other provisgicns which shall remain in full
force and effect.

Section 3. Interpretation. The provigions of this
Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development of a residential
community and for the maintenance of the residential community.
The article and section headings have been inserted for
convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction. Unless the
context reguires a contrary construction, the singular sghall
include the plural and the plural the singular; and the masculine,
feminine and neuter ghall each include the masculine, feminine and
neuter.

Section 4. Amendments. This Declaration may be
amended only upon the approval of Lehi City and by the affirmative
vote or written consent of the Ownersgs holding not less than two-
thirde (2/3} of the voting power of the Members, except with
respect to matters dealt with herein which regquire a higher
percentage for approval thereof; provided, however, that the prior
written approval of at least one hundred percent (100%) of all
First Mortgagees must be obtained as provided in Section 12 of
Article XITT above.
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Section 5. No Public Right or Dedication. Nothing
contained in this Declaration shall be deemed to be a gift or
dedication of all or part of the Property to¢ the public, or for
any public use.

Bection 6. Constructive Notice and Acceptance. Every
person who owng, occuples or acquires any right, title, estate or

interest in or to any Lot or other portion of the Property does
and shall be conclusively deemed tc have consented and agreed to
every limitation, reatriction, easement, regervation, condition
and covenant contained herein, whether or not any reference to
thegse restrictions is contained in the instrument by which such
person acquired an interest in the Property, or any portion
thereof.

Section 7. Regervation of Easements. Reciprocal
eagements are hereby reserved for the benefit of adjoining Lot
Owners and Utah County for the control, maintenance and repair of
the utilities and storm draina of adjoining Lot Owners. The
Declarant expressly reservesg for the henefit of all of the real
property 1in the Precperty, and Owners, reciprocal easements of
access, ingress and egress over all Lots, and over the Common
Area, for the use and enjoyment of the Lots in accordance with
this Declaration, including without limitation for installation
and repair of utility serxrvices, for drainage over, acrosa and upcn
adjacent Lots for water resulting from the normal use of adjoining
Lots, and for waintenance and repair of any Dwelling Unit or
landscaping located on any Lot. Such easements may be used by the
Declarant, its successors, purchasers and all Ownersg, theirs
guests, tenants, lessees and invitees, residing on or temporarily
vigiting the Property, for pedestrian walkways, wvehicular access
and such other purposes reasonably necessary for the uge and
enjoyment of a Lot and the Common Area. No Owner of a Lot shall
interfere with the established drainage pattern over hig Lot from
adjoining or other Lots. Each Owner of a Lot shall make adequate
provision for drainage with the approval of Utah County in the
event he changes the established drainage over his Lot. For
purposes of thig Declaration, "Egtablished Drainage" on any Lot is
defined as the drainage conveyed to a purchaser from the
Declarant. The Declarant further expressly reserves for the
benefit of the Asscciation, its agents and employees, easements of
access, ingress and esgress, over the Lota and the Common Area for
the purpose of maintaining, repairing and installing sewer
pipelines and laterals, cable television facilities, and telephone
lines, in accordance with the provisions of this Declaration, and
as otherwise provided by law. The Declarant, as well as Owners of
Lots, and all others who ghall come in contact with the Property,
shall use reascnable restraints with regard to the Property when
exercising any rights granted under this paragraph, and due regard
shall be given to the aesthetic wvalue, beautification, upkeep and
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maintenance of all of the Property, and the use and- enjcyment'byw~

an Cwner of his Lot.

gection 8. Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
mail, 1t shall be deemed to have been delivered seventy-two (72)
hours after a copy of the same has been depcsited in the United
States mail, postage prepaid, addressed to any person at the
address given by such person to the Association for the purposge of
service of such notice, or to the residence of szuch person if no
address has been given to the Association. Such address may be
changed from time to time by notice in writing to the Association.

Section 9. No Representations cor Warranties. Ne
representations or warranties of any kind, express or implied,

have been given or made by the Declarant or its agents or
employeesg in connection with the Property or any peortion of the
Property, or any improvement thereon, its physical condition,
zoning, compliance with applicable laws, fitness for intended uae,
or in connection with the subdivision, sale, operation,
maintenance, costs of maintenance, taxes or regulation thereof as
a planned unit development, except as specifically and expressly
set forth in this Declaration and except ag may be hereafter filed
by the Declarant from time to time.

Section 10. Reservation of Certainm Side Yard Use
Easementg. Easements for the benefit of certain Lots, as the same
may be set forth in the Thanksgiving Village Plat Map or in deeds
conveying title to the said Lots shall be reserved for the benefit
of the adjoining Lot Owner for maintenance and repair of the
adjoining Lot Owner's Dwelling Unit or landscaping. In addition,
such easements may be used by the adjoining Lot Owner, its
successors and purchasers and all their guests, tenants, lessees
and invitees, residing in or temporarily visiting the adjoining
Lot, for pedestrian access and such other purposgses reasonably
necessary for the use and enjoyment of the adjoining Lot,

Section 11. Arbitration Required. Any contracts which
the Association enters into ghall provide for arbitration. 1In the
event of a dispute between the Asscciation and Declarant which
cannot be resolved by the parties, then upon ten (10} business
days advance written notice from the Association to the Declarant
or from Declarant to the Asscociation, as the case may be, setting
forth the issues in dispute, the dJdispute shall be submitted to
binding arbitration by a member of the American Arbitration
Association., All costs of the arbitraticn shall be equally shared
by the parties, excluding attorney's fees which shall be the sole
regponsibility of the party incurring such fees.

Section 12. Potential Golf Course Liability. Each

RN
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Owner of a Lot acknowledges that he or she has fu‘l Jpecte;cﬁ*
such Lot in its relationship to the Thanksgiving . P% Bl Golf
Course and its fairways, greens and driving range and accepts the ™
same “as-is”. FEach Owner of a Lot which abutg the Thanksgiving
Point Golf Course fairways, greens or dJdriving range hereby
releases and discharges the Declarant, Whistlesteop Development,
Inc., and Thanksgiving Point Golf Course and i1ts owners,
officers, directors, agents, legsors, lessees, and affiliates,
from all claims, damages, liabilities and obligations concerning
the use, location and design of the Thanksgiving Point Golf
Course.

IN WITNESS WHEREOF, this Declaration of CCovenants,
Conditions and Restrictions and Reservaticon of Easement for
Thanksgiving Village, A Planned Unit Development, has been
executed as of the day and vear first above written.

DECLARANT :

STATE OF UTAH
55

e,

COUNTY OF SATLT LAKE

On this .5+kday of M@lc_!m!grg ; 2003, personally

appeared hefore me . being by me duly sworn
and the gaid individ that

Ve avomss of , one of the
members of THANKSGIVING VILLAGE, L: limited liability

company, and that the within and fore901ng Declaration was signed
in behalf of the said limited liability company pursuant to wvalid

authority.

YCPUBLIC = (-~
ing at: _MiAunle ' AL

he is the

My Commigsion Expires:
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120 STETE OF UTAH

& COIMOMS vy

BIGYALE, YT 25087

G‘{J%W E*{”’ é-&'iuzﬂﬁfﬁ




4[ NOV - 5 2003

473

EXHIBIT "A"

[Description]

THANKSCCRG /GAOS /W



WHEN RECORDED MAIL TO:

BT P00 ko
Ralph Rasmussen UTAH COUMTY RECORDER

251 W. River Park Drive Suite 350 2001 3ep 26 3:49 pm FEE 101.00 BY 55
Provo, UT 84604 ) RECORDER FOR FIRST A{ERICAM TITLE EC

MASTER DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
BAK COMMERCIAL/RETAIL DEVELOPMENTS.
LEHI CITY. UTAH COUNTY. STATE OF UTAH

THIS MASTER DECLARATION OF PROTECTIVE COVENANTS,

CONDITIONS AND RESTRICTIONS FOR BAK BUSINESS, COMMERCIAL, AND
RETA]L DEVELOPMENTS (hereinafter the “Declaration™) is made this ___ day of

, 2001, by AK HOLDING COMPANY, L.C., a Utah limited Hability
company, BUSH PROPERTIES L.C., 2 Utah limited liability company, THANKSGIVING
POINT DEVELOPMENT COMPANY, L.C,, a Utah limited liability company,
THANKSGIVING POINT BUILDING THREE, L.C., 2 Utah limited liability company,
POINT DEVELOPMENT, L.C., a Utah limited liability company, and WHISTLE STOP
DEVELOPMENT CORP., a Utah Corporation, (collectively hereinafter “Declarant™).

RECITALS:

A Declarant is the owners of fee simple title to that certain real property sifuated in Lehi
City, Utah County, State of Utah, and more particularly described on Exhibit “A” attached hereto
and by this reference made a part hereof (hereinafter the “Property”). This Declaration is being
imposed by Declarant upon the Property.

B. Declarant desires to create within and upon the Property a high quality business,
commercial, and retail complex in an attractive park-like setting. In order to do so, Declarant
desires to establish master protective covenants, conditions and restrictions upon the Property
and each and every portion thereof, which will constitute a general scheme for the improvement,
development and management of said Property, and for the use, occupancy and enjoyment
thereof, all for the purpose of enhancing and protecting the value, desirability and attractiveness
of the Property and enhancing the quality of the business environment within the Thanksgiving
Point Development.

C. To provide efficient management for the developments on the Property and to preserve
their value, desirability and attractiveness, Declarant has incorporated a Utah nonprofit
corporation called BAK Commercial, and Retail Development Qwners Association and
Declarant has delegated and assigned to such Association the powers of managing BAK
Commercial and Retail Development Owners Association, of maintaining and administering the
Common Facilities, of administering and enforcing all covenants, conditions and résirictions, of *© . ©
collecting and disbursing funds pursuant to the assessments and charges hereinafter created and
referred to and of performing such other acts as shall generaily benefit the developmentson the o

seen
sy
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Property.

D. Declarant will hereafter hold and convey title to all of the Property subject to the
protective covenants, conditions and restrictions hereinafter set forth.

NOW, THEREFORE, Declarant hereby covenants, agrees and declares that all of their interest as
the same may from time to time appear in the Property shall be held and conveyed subject fo the
following covenants, conditions restrictions and easements which are hereby declared to be for
the benefit of said interests in the Property, and the owners of said interests, their successors and
assigns.

ARTICIE 1
DEFINITIONS

Unless the context clearly indicaies otherwise, the following terms used in this Declaration are
defined as follows:

1.1 “Architectural Committee” shall mean the committee provided for in Article 6 hereof.

1.2 “Articles” and “Bylaws” shall mean the Articles of Incorporation and Bylaws of the
Association as the same may from time to time be duly amended. The Articles, among other
things, establish the Board to manage the affairs of the Association. The Bylaws, among other
things, set forth the number of persons constituting the Board, the method of the Board’s
selection, the Board’s general powers, the method of calling a meeting of Members of the
Association and the Members required to constitute a quorum for the transaction of business.

1.3 “*Assessments’” shall inclade each and all of the Assessments hereinafier defined:

(@) “Capital Improvement Assessment™ shall mean a charge against each Owner and
such Owner’s Lot represeniing a portion of the cost to the Association for installation or
construction of any capital improvements on any of the Common Facilities, which the
Associafion may from time to time authorize pursuant to the provisions of this
Declaration.

(b}  “Reconsiruction Assessment” shall mean a charge against each Owner and such
Owner’s Lot representing a portion of the cost to the Association for reconstruction of
any portion or portions of the Common Facilities pursuant to the provisions of this
Declaration.

(¢)  "Regunlar Assessment” shall mean a charge against each Owner and such Owner’s
Lot representing a portion of the cost to the Association for Common Expenses.

(d  “Special Assessment” shall mean a charge against a particular Owner and:saéh ¢ 7 .
Owner’s Lot, directly attributable to the Owner, to reimburse the Association for costs
incurred in bringing the Owner and such Owner’s Lot into compliance withthe : ©i! 7« Vo
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provisions of this Declaration, the Articles, Bylaws, or Association Rules, or any other
charge designated as a Special Assessment in this Declaration, the Articles, Bylaws or the
Association Rules, together with attomey’s fees and other charges payable by such
Owner, pursuant to the provisions of this Declaration, plus interest thereon as provided
for in this Declaration.

1.4  “Association” shall mean the BAK Commercial, and Retail Development Owners
Association, a nonprofit corporation, incorporated under the laws of the State of Utah, and its
successors and assigns.

1.5  “Association Rules” shall mean the rules adopted from time to time by the Association
pursuant to Article 8 hereof.

1.6  “Building™ shall mean any structure, which (a) is permanently affixed to the land, and (b)
has one or more floors and a roof.

1.7 “Board™” shall mean the Board of Trustees of the Association.
1.8 “City” shall mean the City of Lehi, Utsh, a municipal corporation of the State of Utah. o
1.9  “Common Areas” shail mean all parts of each Lot which are from time to time devoted
primarily to parking, approaches, exits, entrances, sidewalks, exterior landscaping, incidental and
interior roadways, service roads and other similar areas.
1.10 “Common Expense” shall mean the actual and estimated costs of:
(a)  maintenance, management, operation, repair, and replacement of the Common
Facilities, and all other areas within the Property and outside of the Property which are
maintained by the Association as provided in this Declaration or pursnant to agreement
with the City, or any other city, or other governmental agency or authority;
(b) unpaid Special, Reconstruction and Capital Improvement Assessment,
{c) costs of management and administration of the Association, including, but not
lumited fo, compensation paid by the Association to managers, accountants, attorneys and

employees;

(d) the costs of utilities, trash pickup and disposal, gardening and other services
benefiting the Owners and their Lots to the extent services are paid by the Association;

(e)  the costs of fire, casualty, liability, workmen’s compensation and other insurance
covering the Common Facilities; -

3] the costs of any other insurance obtained by the Association;

(g}  reasonable reserves as deemed appropriate by the Board;
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(h)  the costs of bonding the members of the Board, any professional managing agent
or any other person handling the funds of the Asscciation;
D taxes paid by the Association;

) amounts paid by the Association for discharge of any lien or encumbrance levied
against the Common Facilities or portions thereof

(k)  Costs incurred by the Architectural Committee or other committees of the
Agsociation; and '

D the costs of any other item or items approved by the Board and incurred in
connection with the Common Facilities, this Declaration, the Articles or the Bylaws, orin
fartherance of the purposes of the Association or in the discharge of any obligations

~ imposed on the Association by this Declaration

1.11  “Common Facilities” shall mean:

(a) all real property and the improvements and fixtures thereto and the personal
property thereon owned by or leased to the Association from time to time for the
common use and benefit of the Owners, including, without limitation, streets, landscaped
areas, parks, open spaces, paths, trails and slopes; and

{b) all property rights, improvements, fixtures and personal property owned by or
leased to the Association from time to time for the common use and benefit of the
Owners and situated upon public property or the private property of the Owners,
including, withoui limitation, all easements running in favor of the Association and the
improvements, fixtures and personal property situated within or upon said casements,
landscaping, irrigation systems and associated pumps and hardware, street lighting
systems, project identification, directional and street signs, and street furniture.

The Common Facilities shall be designated in each final subdivision plat recorded by
Declarant with regard to the Property and shall be conveyed by Declarant io the
Association concwrently with the recording thereof. Declarant shall convey the Common
Facilities to the Associaiion free of all liens and encumbrances except current real
property taxes (which taxes shall be prorated as of the date of the conveyance), title
gxceptions of record and the covenants, conditions, reservations, restrictions and
gasements contained in this Declaration.

1.12 “Declarant” shall mean AK Holding Company, 1..C., a Utah limited liability company,
Bush Properties, L.C., a Utah limited liability company, Thanksgiving Point Dévelopment
Company, L.C., a Utah limited liability company, Thanksgiving Point Building Three, I.C.,a _
Utah limited Hability company, Point Development, L.C., a Utah limited liability compariy, and- .=~
Whistle Stop Development Corp, a Utah Corporation. Additionally, for purposes of Article 2,
Peclarant shall also mean such other entities owned exclusively by Alan and/or Karen Asgliton, .

CEOEVD
SAiiy
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which were formed for the express purpose of owning real property within the Project.

1.13  “Design Guidelines™ shall mean the gnidelines prepared by Declarant setting forth certain
architectural standards and specifications regarding the location and design of the Improvements,
construction materials, lighting, landscaping, signage and other matters relating to Improvements
on the Property. The Design Guidelines are incorporated in this Declaration by reference.
Copies of the Design Guidelines are availabie at the office of the Association.

1.14  “Environmental Regulations™ shall have the meaning set forth in Section 1.18 hereof,

1.15 “Exhibit” shall mean those documents so designated herein and attached hereto and each
of such Exhibits is by this reference incorporated into this Declaration.,

1.16 “Hazardous Condition™ shall have the meaning set forth in Section 5.6(a) hereof.

1.17 “Hazardous Material” means (&) any waste, material or substance (whether in the form of
a liquid, a solid or a gas and whether or not air-borne), which is deemed to be a pollutant or a
contaminant, or to be hazardous, toxic, ignitable, reactive, corrosive, dangerous, harmful or
mjurious to pubhic health or to the environment, and which is or may become regulated by or
under the authority of any applicable local, state or federal laws, judgments, ordinances, orders,
rules, regulations, codes or other governmental restrictions or requirements, any amendments or
successor(s) thereto, réplacements thereof or publications promulgated pursuant thereto
{collectively “Environmental Regnlations™ and individually, an “Environmental Regulation™);
(b) petroleum; (c) asbestos; (d) polychlorinated biphenyls; and (¢) any radioactive material.. In
addition to the foregoing, the term “Environmental Reguiations™ shall be deemed to include,
without limitation, local, state and federal laws, judgments, ordinances, orders, rules, regulations,
codes and other government restrictions and requirements, any amendments and successors
thereto, replacements thereof and publications promulgated pursuant thereto, which deal with or
otherwise in any manner relate to, environmental matters of-any kind.

1.18  “Improvements” shall mean any object, thing or activity of any kind installed, located or
occurring on the Property which changes the external appearance of any portion of the Property,
of any Lot or of any structure or thing affixed on the Property or any Lot, from its external
appearance as it existed immediately prior o the installation, location or occurrence of the
object, thing or activity. Improvements include, but are not limited to, afl Buildings, structures,
landscaping and lawns, exterior walkways, parking areas, drives and truck loading areas, signs,
fences, poles, walls, utility lines, lighting, excavations, grading, berms, drainage facilities,
repairs, alterations, painting and all other structures or objects of any type or kind installed or
constructed on the Property. '

1.19 “Instifutional Mortgagee” shall mean a Mortgagee which is a bank, or savings and loan
association or established mortgage company, or other entity charted under federal or state laws,
any corporation or insurance company, any federal or state agency, or any other institution. . .
specified by the Board. : S

R

1.20 "Lot" shall mean any lot or parcel shown on any recorded final subdivision plat! filed by:(t/
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the Owner of such lot or parcel to the extent such lots or parcels are part of the Property and shall
also mean the entire balance of all real property which is from time to time subject to this
Declaration, excluding, however, dedicated public rights-of-way and Common Facilities. If two
or more contiguous Lots are held by the same Owner, such commonly owned Lots may, at the
option Owner, be combined and treated as a single Lot for purposes of this Declaration, provided
that the construction and location of Improvements thereon shall nevertheless be subject to the
review and approval requirements set forth in this Declaration and each Lot shall nevertheless be
subject to the specific use restriction more particularly set forth in Article 5. References in this
Declaration to a specific Lot shall refer to the particular Lot as set forth in this Declaration and,
as applicable, on the recorded final subdivision plat for such Lot.

121 “Member” shall mean every individual or entity that qualifies for membership in the
Association pursuani to Article 2, including Declarant se long as Declarant qualifies for
membership pursvant to said Article.

1.22° “Mortgage” shall mean any duly recorded fortgage or deed of trust encumbering a Laot.

1.23 “Mortgagee” shall mean the mortgagee or beneficiary under any Mortgage. A “Pirst
Mortgagee™ shall refer to a Mortgagee whose Mortgage has priority over any other Mortgage
encumbering a specific Lot.

1.24  “Qccupant” shall mean and mclude the Declarant, the Owners, their respective heirs,
successors and assigns (including Mortgagees) and any person who shall be from time to time
entitled to the use and occupancy of space located within the Project under any lease, sublease,
license or concession agreement, or other instrument or arrangement under which such rights are
acquired.

1.25 “Owner” shall mean one or more persons or entities who are alone or collectively the
record owner of fee simple fitle to a Lot, including Declarant, and the vendee under an
installment land sales contract, but excluding those having such interest mercly as security for
the performance of an obligation.

1.26 “Permiitees” shall mean all Occupants and all customers, employees, licensees and other
business invitees of Occupants.

1.27 “Project” shall mean all of the Property, together with all of the Buildings and other
Improvements constructed thereon.

1.28 “Property” shall mean the real property described on Exhibit “A” attached hereto and
incorporated herein by this reference and, subsequent to the annexation thereof pursuant to this
Declaration, any real property that shall become subject fo this Declaraticn.

1.29 “Set Back” shall mean the distance from the property line of the Lot to the Building or
Improvement that 1s subject to the Set Back requirement provided in this Declaration, the Demgn
Guidelines for the Praject, in any recorded final subdivision plat affecting the Project o irithé
City’s Zoning Ordinance.

e oA 7Ol
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1.30 “Supplementary Declaration” shall mean each of those certain supplementary
declarations of protective covenants, conditions and restrictions, or similar insiruments recorded
subsequent to this Declaration, which annex portions of additional property.

: ARTICLE 2
MEMBERSHIP IN THE ASSOCIATION

2.1  Membership. Every Owner shall be a Member of the Association subject to the terms of
this Declaration, the Articles, Bylaws and Association Rules. The terms and provisions set forth
in this Declaration, which are binding upon all Owners, are not exclusive, as Owners shall, in
addition, be subject to the terms and provisions of the Articles and Bylaws of the Association to
the extent the provisions thereof are not in conflict with this Declaration. Membership in the
associatton shall be appurtenant to each Lot and may not be separated from the nterest of an
Owner in any Lot. Ownership of 2 Lot shall be the sole qualification for membership in the
Association; provided, however, 2 Member's voting rights or privileges in the Common
Facilities, or both, may be regulated or suspended as provided in this Declaration, the Bylaws or
the Association Rules. Not more than one membership in the Association shall exist with respect
to ownership of a single Lot. i

2.2  Transfer. The membership held by any Owner shall not be iransferred, pledged or
alicnated in any way, except upon the conveyance or encumbrance of such Lot and then only to
the transferee or Mortgagee of such Lot. Any attempt to separate the membership in the
Association from the Lot to which it 1s appurtenant shall be void and will not be reflected upon
the books and records of the Association. In the event an Owner should fail or refuse to transfer
the membership registered in such Owner’s name to the transferee of such Owner’s interest in
guch Lot, the Association shall have the right to record the transfer upon the books of the
Association.

Y

23  Voting Rights. All voting rights shall be subject to the restrictions and limitatibns’ ™t~ 1%/
provided herein and in the Articles, Bylaws and Association Rules.

S T
2.4 Classes of Voling Membership. The Association shall have two (2) classes of voting
membership: T

(a) Class A. Class A Members shall be all Owners with the exception of the
Declarant. Class A Members shall be entitled to one (1) vote for each full acre of land
plus a one-tenth (1/10) vote for each additional full one-tenth (1/10) acre of land in which
they hold the interest required for membership. When more than one person owns a
portion of the inferest required for membership, each such person shall be a Member and
the vote for such land shall be exercised as they among themselves detetouine, but in no
event shall more votes be cast with respect to any such land than the number of votes that
one person owning the entire interest required for membership would be entitled to cast
with respect to such land. The Association shall not be required to recognize the vote or
written assent of any such co-Owner except the vote or written consent of the co-Owner
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designated in a writing executed by all of such co-Owners and delivered to the
Association.

(b)Y  Class B. The Class B Member shall be Declarant. The Class B Member shall be
entitled to three (3) votes for each full acre of land plus three-tenths (3/10) votes for each
additional full one-tenth (1/10) acre of land in which it holds the interest required for
membership; provided that the Class B Membership shall cease and be converted to Class
A Membership on the happening of either of the following events, whichever occurs
carlier:

(1)  When the total votes outstanding in the Class A Membership equals or
exceeds the total votes outstanding in the Class B Membership; or

(2)  December 31, 2015,

2.5 © Approval of Members. In any matter requiting the consent of the Members, but not
specifically provided for in this Declaration or the Articles, Bylaws, or any contract executed by
the Association, a simple majority of the voting power of Members entitled to vote on such
maiter shall snffice.

ARTICLE 3
COVENANT FOR MAINTENANCE ASSESSMENTS

3.1  Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each

Lot owned by it, hereby covenants and agrees to pay, and each Owner of any Lot by acceptance

of a deed or other conveyance creating in such Owner the interest required to be deemed an
Owner, whether or not it shall be so expressed in any such deed or other conveyance, is deemed

to covenant and agree to pay to the Association: Regular Assessments, Special Assessments,
Capital Improvement Assessments and Reconstruction Assessments, such Assessments to be
fixed, established and collected from time to time as hereinafter provided. The Assessments,
together with interest thereon, late charges, attoreys’ fees and court costs, and other costs of
collection thereof, as hereinafter provided, shall be a charge on the land and shall be a continuing
lien upon the Lot apainst which each such Assessment is made. BEach such Assessment, together
with such interest, late charges and costs and reasonable attorneys’ fees, shall also be the

personal obligation of the Owner of such Lot zt the time when the Assessment felt due, The & ./ | 7 ¢
personal obligation shall not pass to the successors in title of an Owner unless expressly assumed
by such successors. CETT S G0

3.2  Purpose of Assessments. The Assessments levied by the Association shatl be used .
exclusively to promote the comfort, health, safety, security and welfare of the Membets and to
perform the duties and exercise the powers of the Association enumerated in its Articles, Bylaws,
and this Declaration. -

3.3  Regular Assessments. The amount and timing of payment of Regular Assessments shall
be determined by the Board porsuant {o the Articles and Bylaws after giving due consideration to
the current maintenance, operational, and other costs and the future needs of the Association, Not
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later than thirty (30) days prior to the beginning of each fiscal year of the Association, the Board
shall estimate the total Common Expenses fo be incurred for the forthcoming fiscal year, The
Board shall then determine the amount of the Regular Assessment to be paid by each Member.
Written notice of the annual Regular Assessments shall be sent to every Member, Each Member
shall thereafter pay to the Association such Member’s Regular Assessment in instaliments as
established by the Board, In the event the Board shal! determine that the estimate of total charges
for the current year is, or will become inadequate to meet all Common Expenses for any reason,
it shall then immediately determine the approximate amount of such inadequacy and issue a
supplemental estimate of the Common Expenses and determine the revised amount of Regular
Asgessment against each Member, and the date or dates when due.

34  Capital Improvement Assessments. In addition to the Regular Assessments, the
Associafion may levy in any fiscal year, a Capital Improvement Assessment applicable to that
year only, for the purpose of defraying, in whole or in part, the cost of any constriction or
replacement of a described capital improvement upon the Common Facilifies to the extent the
samé is not covered by the provisions affecting Reconstruction Assessments in Article 11 hereof,
including the necessary fixtures and personal property related thereto. All amounts collected as
Capital Improvement Assessments may enly be used for capital improvements and shall be
deposited by the Board in 2 separate bank account fo be held in trust for such purposes. Said
funds shall not be commingled with any other funds of the Association and shall be deemed a
contribution fo the capiial account of the Association by the Members,

3.5  Rate of Assessment. All Regular, Reconstruction and Capital Improvement Assessments
shall be fixed by the Board at a uniform rate for each full one-tenth of an acre of land within each
Lot. All Regular, Reconstruction and Capital Improvement Assessments may be collected at
intervals selected by the Board.

3.6  Certificate of Payment. The Association shall, upon demand, furnish to any Member
liable for Assessments, a certificate in writing signed by an officer or authorized agent of the
Association; setting forth whether the Assessments on a specified Lot have been paid, and the
amount of delingnency, if any. A reasonable charge may be collected by the Board for the
1ssuance of these certificates. Such certificates shall be conclusive evidence of payment of any
Assessments therein stated to have been paid.

3.7  Exemvt Property. The following portions of the Property shall be exempt from the

Assessments created herein: (i) all properties dedicated 1o and accepted by, or otherwise acqmrecl L
by a public authority; and (if) the Common Facilities. However, no land or improvements o
devoted to business use shall be exempt from said Assessmenis. RSN

R - DTlA
S A R o

38 Special Assegsments. Special Assessments shall he levied by the Board against a Lot tp
reimburse the Association for costs incurred in bringing an Owner and such Owner’s Lot ifito °
compliance with the provisions of this Declaration, the Articles, the Bylaws or Association
Rules, or any other charges designated as a Special Assessment in this Declaration, the Articles,
Bylaws or Association Rules, together with attorneys’ fees, Interest and other charges related
thereto as provided in this Declaration. In the event the Association undertakes to provide
materials or services which benefit individual Lots and which can be accepted or not by
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individunal Owners, such as tree trimming, such Owners in accepting such materials or services
agree that the costs therecf shall be a Special Assessment.

3.9  Date of Commencement of Regular Assessments. The Regular Assessments shall
commence as to all Lots within the Property on the first day of the month following the
conveyance of the first Lot within the Property by Declarant to an Owner other than Declarant,
In the event the amount budgeted to meet Common Expenses for any year proves to be excessive
in light of the actual Common Expenses, the Board in its discretion may either reduce the
amount of the Regular Assessment or may abate collection of Regunlar Assessments as it deems

appropriate.

3.10 No Offsets. All Assessments shall he payahle in the amount specified by the Assessment
and no offsets against such amount shall be permitted for any reason, ncluding, without
limitation, a claim that the Association is not properly exercising its duties and powers as
provided in this Declaration.

3.11 Reserves. The Regular Assessments shall include reasonable amounts as determined by

the Board collected as reserves for the future periodic maintenance, repair or replacement of all

or a portion of the Common Facilities. All amounts collected as reserves, whether pursnant to the
preceding sentence of this Section or otherwise, shall be deposited by the Board in a separate =~
bank account to be held in trust for the purposes for which they are collected and are to be
segregated from and not commingled with any other funds of the Association. Such reserves
shall be deemed a contribution to the capital account of the Association by the Members,

ARTICLE 4 T
NONPAYMENT OF ASSESSMENTS |

4.1  Delinguency. Any Assessment provided for in this Declaration which is not paid when |
due shall be delinquent on said due date (the “delinquency date™). If any such Assessment is not
paid within fifteen (15) days after the delinquency date, a Jate charge equal to five percent {5%)
of the late payment shall be levied and the Assessment shall bear interest from the delinquency
date, at the rate of eighteen percent (18%) per annum. To the fullest extent permitted by law, the
Association may, at its option, and without waiving the right to foreclose its lien against the Lot.
bring an action at law against the Member personally obligated to pay the same, and/or upon
compliance with the notice provisions set forth in Section 4.2, to foreclose the lien against the
Lot. If action is commenced, there shall be added te the amount of such Assessment the late
charge, interest, the costs of preparing and filing the complaint in such action, and atforneys’ fees
incurred in connection with the commencement and prosecution of such action and in the event a
Judgment is obtained, such judgment shall include said late charge, interest and a reasonable
attorney’s fee, together with the costs of action. Each Member vests in the Association or its
assigns, the right and power to bring all actions at law and/or for lien foreclosure against such
Member or Members for the collection of such delinquent Assessments.

4.2  Notice of Lien. No action shall be brought to foreclose said Assessment lien or to proceed
under the power of sale herein provided until thirty (30) days after the date a notice of ¢laim of
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hen is deposited in the United States mail, certified or registered, postage prepaid, to the Owner
of said Lot, and a copy thereof is recorded by the Association in the office of the County
Recorder of the County in which the Property is located. Said notice of claim of lien must recite
a good and sufficient legal description of any such Lof, the record Owner or reputed QOwner
thereof, the amount claimed (which shall include inierest on the unpaid Assessment at the rate of
eighteen percent (18%) per annum, the late charge referred to in Section 4.1, plus reasonable
attorneys’ fees and expenses of collection in cornmection with the debt secured by said lien), and

* the name and address of the claimant.

4.3  Foreclosure Sale. Said Assessment Hen may be enforced by sale by the Association, its
attorney or any other person authorized to make the sale after failure of the Owner to make the
payments specified in the notice of claim of lien within said thirty (30) day period. Any such sale
provided for above is to be conducted in accordance with the provisions of the statutes of the
State of Utah as said statutes may from time to time be amended, applicable to the exercise of
powers of sale in mortgages and deeds of trust, or in any other manner permitted or provided by
law. The Association may appoint as the trustee toconduct said deed of trust sale, any person or
entity qualified to act as a trustee under the Utah deed of trust statutes. The Association, through
its duly authorized agents, shall have the power to bid on the Lot, using Association funds, or
funds borrowed for such purpose, at the sale, and to acquire and hold, lease, mortgage and
convey the same.

44  Curing of Default. Upon the timely payment, or other satisfaction, of (a) all delinquent
Assessments specified in the nofice of claim of lien, (b) alf other Assessments which have
become due and payable with respect to the Lot as to which such notice or claim of lien was
recorded and (c) interest, late charges and attorneys’ fees pursuant to this Declaration and the
notice of claim of lien which have accrued, officers of the Association or any other persons
designated by the Board are hereby authorized to file or record, as the case may be, an
appropriate release of such notice, upon payment by the dcfaultmg Owner of a fee, to be
determined by the Association, to cover the cosis of preparing and filing or recording such
release.

45  Cumulative Remedies. The Assessment lien and the rights to foreclosure and sale there
under shall be in addition to and not in substitution for all other rights and remedies which the
Association and its assigns may have hereunder and by law, including a suit to recover a money
judgment for unpatd Assessments, as above provided. o --

ARTICLE 5
USE RESTRICTIONS

5.1  General Use Restrictions. Subject to the provisions of this Article 5, Lots within the
Property shall only be used for those uses and categories of uses, from time to time permitted
within the Area Plan approved by the City with respect to the Property.

5.2  Uses Specifically Prohibited. Notwithstanding anything to the contrary in Section 5.1, the
enumerated uses specified above shall not be construed to include, either as a main or accessory
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use, and no Lot or part thereof shall be used for, any of the following uvses.

(a) Terminals, including truck or bus terminals, and other distribution facilities other

than a commuter train facility providing passenger service between communities in the

State of Utah,

(b)  Food processing operations, except as incidental to permitted restaurant and
cafeteria operations.

{c) Sand, gravel, and other extraction mining.
{d) Manufacturing and assembly operations, except as otherwise provided.
(e) Distillation, refining, smelting, agriculture or mining operations.

(H Fire saies, flea markets, pawn shops, businesses selling second hand goods,
bankrupicy sales (uniess pursuant to a court order), or auction operations.

(g) Automobile, truck, trailer, or recreational vehicle or boat sales, leasing, storage,
repair, or display.

(h)  Churches, synagogues, mosques or other places of worship.

) Dry cleaning or laundry plants or facilities other than facilities used solely for the
collection of sotled clothing and other fabrics from customers and distribution of clean
clothing and other fabrics to custormners,

) Industrial or manufacturing uses.

(¥) Repair establishments other than establishments that repair jewelry as part of a
jewelry store.

i) Junk or salvage yards.

(m)  Liquor stores.

(n)  Cabinet and carpenter shops.

{0)  Phlumbing or sheet metal shops. N
(r) Petroleum processing or production. o

()  Automobile body and fender repair work.

() Night club, pool room, off-track betting facility, casine, card club, bingo parlor, or
facility containing gaming equipment.
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(s)  Establishments (including, without limitation, bookstores} engaged in the business
of selling, exhibiting or delivering pornographic or obscene materials (except to the
extent that such materials are commonly sold by quality bookstores such as B. Dalion,
Barnes & Noble, Brentano’s and Waldenhooks).

Generally Prohibited Uses. Notwithstanding any other provisions of this Declaration, no

use ot activity shall be established, maintained, conducted or permitted on any portion of the
Property which will cause or result in any:

5.4

{a) emission of smoke, fumes, odors, gases, vapors, steam, dust, sweepings, dirt,

cinders or other particles or substances into the atmosphere which are detectable outside
the boundaries of the Lot where created (except to the extent that such fumes or odors are
incidental to the normal operation of an upscale restaurant) or which may be detrimental
to the health, safety, welfare or comfort of any Owner of any other person, to the
condition of any other portion of the Propeity, or to any vegetation within the Property;

(b) discharge of fluids, gases, solid wastes or other harmful materials into any
drainage canal or other waterway which may adversely affect the health, safety, welfare
or comfort of any Owner or other person or the condition of any portion of the Property;

(c) discharge of glare or heat, subsonic or ultrasonic sounds, or afomic,
electromagnetic, microwave, ultra-viclet, laser or other radiation which is detectable from
any point exterior to the Lot upon which the operatien is being conducted;

(d)  recurrent or continnous emission of sound or noise from any Lot which may be
heard without instruments outside the boundaries of the Lot of origination;

(e}  recurrent or continunous ground vibrations perceptible without instruments at any
point exterior to the Lot of origination;

§3) physical hazard by reason of fire, radiation, explosion or other similar cause to
either the Property or the smrrounding area;

(g)  persisting unsightly condition on any Lot, which is visible from any street or any
other portion of the Property; .

(h)  excessive risk of fire or explosion that increases the casualty insurance premiums
for mprovements on adjacent Lots; or

{i) violation of any applicable statute, ordinance, rule, regulation, pemut or other
validly imposed requirement of any governmental body.

Ouiside Storage. No materials, supplies, equipment, finished or unfinished produetsor- . . .

articles of any kind shall be stored or permitted to remain on any portion of the Propétty outside ™ o
of 2 Building.
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5.5 Waste Disposal. No trash, garbage or waste material, including, but not limited to, scraps,
grass, shrub or tree clippings, lumber, metals and plant waste, shall be kept, stored or allowed to
accumulate on any portion of the Property except in an approved bin or contained within an
enclosed structure appropriately screened from view. All trash, garbage and other waste
materials shall be regularly removed from each Lot and the Property. Incineration of trash,
garbage or waste materials on the Property is prohibited.

5.6  Hazardous Materials.

(a) Restriction on Hazardous Materials. Any Hazardous Material brought upon, kept,
used, generated, stored, treated, disposed of or released in or about the any Lot, or soils or
groundwater of same, by any Owner, of such Lot, any Occupant or Permittee of such
Owner, or any party acting on behalf of any of them and in a manner which does not
comply with applicable Environmental Regulations shall be referred to herein as a
“Hazardons Condition”. In the event any Hazardous Condition occurs on a Lot, the
Owner of such Lot shall promptly take all actions at its sole expense as are necessary to
correct said violation to the satisfaction of the regulating entity,

(b)  Indemnity: If an Owner of a Lot breaches the obligations stated in Section 5.6(a)
above or if a Hazardous Condition exists at any time, then the Owner of such Lot shall
indemnify, defend and hold the Association, the Owners of each other Lot within the
Property and the members, partners, officers, directors, shareholders, employees, and
agents of the Association and such other Members harmless from any and all claims,
judgments, damages, penalties, fines, costs, expenses, liabilities or losses, including,
without limitation, (1) diminution in value of the Property, (2) damages for the loss or
restriction on use of rentable or usable space or of any amenity of the Property, (3) sums
paid in setilement of, payment of, or in order to comply with any claims, suits, actions,
judgments, proceedings, or investigations, (4) costs, expenses, reasonable atiormeys’ fees,
consuliant fees, expert fees and incidental costs incurred in connection with any of the
above or any investigation of site conditions or any cleanup, remedial, removal or
restoration work required by any governmental or quasi-governmental entity. The
obligations contained in this Article 5.6 shall swrvive the termination of this Declaration.

5.7  Storm Drainage. All storm drainage facilities on each Lot shall conform to the
requirements of the master storm drainage system which Declarant has developed for the
Property and to all applicable laws, ordinances and regnlations of all governmental agencies and
authorities having junisdiction. Each Owner shall maintain, repair, replace and keep free of debris
and obstruction all drainage systems and facilities located on such Owner’s Lot. All parking,
driveways and loading arcas shall be paved and properly graded to assure proper drainage. The
Architectural Committee may require, as part of the drainage plan for any Lot, that parking lots
or other areas on a Lot be designed to provide storm water retention as provided in the Design
Guideimes and the applicable laws, ordinances and regulations of all governmental agencies and
authorities having jurisdiction.

5.8  Excavation. No excavation shall be made except in connection with the constructionof

I B PERTRN
T oL
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an Improvement, and upon completion thereof any exposed openings shall be backfilled and
disturbed ground shall be graded, leveled and landscaped.

5.9  Solar Devices. Solar collectors and other solar energy devises are permitted. All exterior
solar energy devices, including, but not limited to, sclar panels, collectors and accessories, must
be architecturally integrated into the bujlding design, or, if free-standing, must be visually
screened from both adjoining Lots and all streets by landscaping or other means acceptable to the
Axchitectural Committee.

5.10  Utility Lines Underground. All utility lines, pipes and conduits within the Property shall
be installed underground and no such utility lines, pipes or conduits or supporting apparatus shall
be permitted above ground, except to the extent reasonably necessary to support such
undergrouvnd utilities.

5.11 Zoning Variances. No Owner of any Lot within the Property shalil seek or obtain a zoning
varidnce or a condifional use permit with regard to-such Owner’s Lot without the prior written
approval of the Architectural Commitice, nor shall any Qwner request either a rezoning of any
portion of the Property or an amendment to the Area Plan approved by the City with respect to
the Property without the prior written approval of the Architectural Committee.

5.12 Planning Documents. No subdivision plat or replat of all or any portion of the Property
may be submitted to any governmental authorities or recorded unless such plat or replat has first
been approved in writing by the Architectural Committee. No request for rezoning and no
preliminary or final project plan (as those terms are defined in the City’s Zoning Ordinance) may
be submitted to any governmental authorities for approval without the prior written approval of
the Architectural Commitiee.

ARTICLE 6
ARCHITECTURAL CONTROIL.

6.1  Appointment of Architectural Committee. The Project shall have and at all times
mainfain an Architectural Commitiee composed of no less than three (3) or more than five (5)
individuals who need not be Members. The Alan and/or Karen Ashion shall initially have the
right to and do hereby appoint the following (3) individuals to the Architectural Commitiee: Tom
Pugh, Boyd Poulton and Ralph Rasmussen. The Alan and/or Karen Ashton shall retain the right
to appoint and remove, augment or replace the members of the Architectural Committee so long
as they own at least two (2) acres of land in the Project; provided, however, that Alan and/or
Karen Ashton may, at any time and at their sole option transfer this right to the Board by written
nofice thereof, At such time as Alan and/or Karen Ashton own less than two (2) acres of land

within the Project, the right to appoint, remove, augment or replace members of the Architectural
Committee shall awtomatically transfer to the Board. -

6.2  Compliance with Design Guidelines. All Improvements, including, without limitation, all

Improvements constituting Common Facilities, shall be constructed in strict complianee with the. -

requirements of this Declaration and the Design Guidelines as they exist at the time of approval’
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of plans, as hereinafter set forth. The Design Guidelines, which are incorporated by reference in
this Declaration, are intended as positive statements of design philosophy to be applied
throughout the Property. The Design Guidelines regulate, among other things, the following
matters: )

(a) Architectural Design:

(1) Lot coverage;

{2)  Material and colors;

(3)  Identification signage;
(4)  Exterior lighting; and
(5) Mechanical Equipment.

(b} Site Accessories:

(1)  Utlities;

(2)  Street entrances;

(3)  Parking lots and loading areas;

(4)  Signage;

(5) Security fencing; and

(6) Outdoor furniture and furmishings.

{©) Landscape Design

(1)  Plant materials;
(2)  Design principles; and
(3)  Maintenance guidelines.

(d) Storm Drainage:

(1)  Master Plan; and
(2) Lot Drainage.

The Architectural Committee shall have the right to modify or supplement the Design Guidelines
from time to time in 2 manner consistent with this Declaration and the overall development of
the Property; provided, however, that no modification to the Design Guidelines may result in a
provision that coniradicts or conflicts with any express provision of this Declaration or is
conirary to the general intent or purposes of this Declaration; and provided further, that once
plans for an Improvement have been approved, subsequent changes in the Design Guidelines
shall not affect such prior approval.

6.3  Approval of Plans Required. No Building or other Improvement shall be erected, placed,
installed or permitted to accur or exist on any Lot, nor shall the exterior of any existing
Impravements be altered, nor shall any construction be commenced on any Improvements,

unless and until plans for such Bulding or other Improvements have been approved in writing by
the Architectural Committee. All Building or Improvement plans submitted for approval are -~ = -~

TaTae ooappe
TN b ik
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subject to a mandatory forty-five (45) day waiting period beginning at the date of submittal to the
Architectural Commitiee, and said plans shall receive a response from the Architectural
Committee not mors than sixty (60) days afier the date of submittal to the Architectural
Committes, The obligation to obtain the Architectural Committee’s approval of plans is limited
to external features of Buildings and other Improvements, and work which is completely within a
Building may be undertaken without such approval. The replacement of minor features of
Improvements with substantially identical material or the replacement of planis used in
landscaping with comparable plants shall also not require the prior approval of the Architectural
Committee, The Architectural Commuittee shall exercise its judgment to see that all Buildings and
other Improvements, including, without limitation, landscaping, within the Property are
consistent with this Declaration and the Degign Guidelines. The actions of the Architectural
Committee, through its written approval or disapproval of plans or other information, or with
respect to any other matter, shall be conclusive and binding upon the Owner or other party who
submitted the plans or other information for approval. The Architectural Committee shall
approve all proposed improvements that cornply with the applicable Design Guidelines and this
Declaration. All Improvements shall be constructed in accordance with. the plans approved by the
Architectural Committee.

6.4 Changes in Plans. No material change in any plans or other document required to be o
approved by the Architectural Commitiee shall be made unless and until the proposed change is
submitied to and approved by the Architectural Commitiee.

6.5  Submittal and Approval Procedures. An Owner or the Owner’s representative shafl
submit materials as required by the Design Guidelines in connection with the consideration of
any plans, submittals or applications for approval of Improvements and shall pay such reasonable
architectural review fees as may be established from time to time by the Architectural Committee
in the design Guidelines or otherwise. The Architectural Committee’s approval or disapproval of
submitted plans shall be within the reasonable discretion of the Architectural Committes, but
shall be based npon compliance with this Declaration, the factors set forth in the Design
Guidelines and the harmony and compatibility of the submitted plans with other Improvements
existing or contemplated within the Property. The Architectural Committee shall not arbitrarily
withhold any approval. The Architectural Committee’s approval of plans shall ‘be evidenced
only by the signature of the Architectural Committee upon the plans so approved or by other
written instruments signed by the Architectural Committee. The Architectural Committee may
approve or disapprove any submittal, or grant approval subject to specified conditions. The
Architectural Committee shall, within the time periods provided for in the Design Guidelines,
deliver written notice to the party seeking the approval stating that the approval is granted; that
approval is granted subject to conditions and specifying the conditions, which must be consistent
-with this Declaration and the Design Guidelines; or that approval is denied and specifying the
reasons for disapproval. Upon disapproval, the party seeking approval may then modify and
resubmit the necessary documents for approval. If the Architectural Committee fails either to
approve or disapprove submitted documents, whether an initial submittal or resubmittal, within
the time periods provided by the Design Guidelines, the Architectural Committee shall be
conclusively deemed to have approved such documents; provided, however, that the lack of =~
express approval shall not waive any requirement of this Declaration or the Design Guidelines. =
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6.6  Construction of Improvements. Upon receipt of approval of plans from the Architectural
Commuittee, the Owner to whom approval is given shall, as soon as reasonably practicable,
satisfy alt conditions thercof and diligently proceed with the commencement and completion of
construction or alteration of all approved Improvements, Unless the work is commenced within
six (6) months from the date of such approval or the Owner applies for and obtaing an extension
of such time period from the Architectural Committee prior to the expiration of such time period,
such approval shall automatically be revoked. For purposes of this Declaration, construction
shall be deemed fo have commenced on a Building if a building permit has been obtained and a
foundation has been poured for the Building, For any other Improvement, construction shall be
deemed to have commenced if required building permits have been obtained and any visible
work on the Improvements in question has been started. Except to the extent that non-material
modifications are made fo such plans, all Improvements shall conform to the plans for such
Improvements previously approved by the Architectural Committee. After commencement of
construetion of any Improvement, the Owner shall diligently pursue the work thereon until
compleuon, subject to reasonable delays for weather, fire, flood, strikes, acts of God and other
causes beyond the Owner’s control. The Board shall hereby hold and retain the right to request
and obtain and imunction for those who are in violation of what the Architectural Committee has
agreed. All costs, including attorney fees, associated with an injunction shall be the
responsibility of the Owner.

6.7  Installation of Landscaping. All landscaping for a Lot shall be installed, according to the
approved plans, as soon as reasonably practicable following substantial completion of the
primary Building on the Lot, and in all events within not more than six (6) months following
such substantial completion.

6.8 No Pngineering Approval. Plans are not approved for engineering design, and by
approving such plans neither the Architectural Committee, the members thereof, the Association,
the Members, the Board nor Declarant assumes liability or responsihility therefore, or for any
defect in any stucture constructed from such plans.

6.9  Waiver or Variance of Resirictions. To encourage good design, innovation and flexibility,
the Architectural Committee may waive or grant a variance of any of the requirements or
restrictions contained in the Design Guidelines; in this Article with respect to any Lo, if, in the
sole judgment of the Architectural Committee, such waiver or variance would be consistent with
the general intent and purposes of this Declaration and would not adversely affect any other Lot
or the Property as a whole. Subject always to the provisions of the foregoing senience, variances
may be approved, among other reasons, to correct exrors in surveying of lot lines or unintentional
misiocation of improvements on a Lot, or where the application of any of the provisions of this
Declaration or the Design Guidelines to a particular Lot or any portion thereof would, by reason
of unusnal circumstances or surroundings, result in undue hardship. Any Owner desiring a
waiver or variance shall submit a writien request to the Architectural Committee and shall
provide all other information and material requested by the Architectiral Comrititiee, A waiver
or variance may be granted only with the consent of the Architectural Committee and must be
evidenced by a written instrument signed by the Architectural Commiitee. If the Architectural
Committee fails to &pprove or disapprove in writing any request for a waiver or variance within.
thirty (30) days after receiving all requesied information relating to the waiver ot variance, the
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requested waiver or variances, shail be deemed denied.

ARTICLE7
GENERAL CONSTRUCTION REQUIREMENTS

7.1  Construction of Improvements on Each Lot. All work performed in the construction,
maintenance, repair replacement, alteration or expansion of any Improvement on a Lot shall be
effected as expeditiously as possible and in such a manner as not to wnreasonably interfere,
obstruct or delay (a) access to or from any other Lot, or part thereof, to or from any of the
Common Facilities, {b) construction work being performed on any other Lot; or (c) the nse,
enjoyment or occupancy of any other Lot by any Owner, Occupant or Permittee of that Lot. All
work performed in the construction, maintenance, repair, replacement, alteration or expansion of
any Improvement on a Lot shall be in compliance with all applicable laws, rules, regulations,
orders and ordinances of the city, county, state and federal government, or any department ot
agency thereof; and no such work shall cause any Improvement located on any other Lot to be in
violation of any such laws, rules, regulations, orders or ordinances. All work performed in the
construction, maintenance, repair, replacement, alteration or expansion of any Improvement on a
Lot shall be done in a good and workmanlike manner and in accordance with good engineering
standards.

7.2 Staging of Construction of Improvements. Staging for the construction, maintenance,
repair, replacement, alteration or expansion of any Improvement on a Lot, including, without
limitation, the location of any temporary buildings or construction sheds, the storage of building
materials, and the parking of construction vehicles and equipment, shall be limited to such Lot.

ARTICLE 8
DUTIES AND POWERS OF THE ASSOCIATION

8.1  General Duiies and Powers of the Association. In addition to the duties and powers
enumerated in its Articles and Bylaws, or elsewhere provided for herein, and without limiting the
generality thereof, the Association shall:

(a) enforce the provisions of this Declaration, the Articles and the Bylaws by
appropriate means and carry out the obligations of the Association hereunder, including
without limitation, the expenditure of funds of the Association, the employment of legal
counsel, the commencement of actions, the promulgation of the Association Rules as
provided in the Bylaws and Section 8.2 below, which shall include the establishiment of a
system of fines or penalties enforceable as Special Assessmenis;

(b)  acquire, maintain and otherwise manage all of the Common Facilities and all
facilities, improvements and landscaping thereof, and ali personal property acquired by
the Association, and maintain all other areas within and in the vicinity of the Property
which the Association deems appropriate to maintain or is obligated to maiitiin;
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(c) pay any real and personal property taxes and other charges assessed against the
Commeon Facilitics unless the same are separately assessed to the Owners;

(d)  obtain, for the benefit of the Common Facilities, all water, gas and electric, refuse
colleciions and other services;

(e)  grant easements where necessary for uitlities and sewer facilities over the
Common Facilities to serve the Property as provided in Article 13 below;

® contract for and maintain such policy or policies of insurance as may be required
by this Declaration or as the Board deems necessary or desirable in furthering the
purposes of and protecting the interest of the Association and its Members;

(g}  delegate its powers to committees, officers, or employees as provided in the
Bylaws, employ a manager or other persons and contract with independent contractors or
managing agents who have professional experience in the management of condomininm
developments or planned unit developments to perform all or any part of the duties and
responsibilities of the Association;

(h)  establish and maintain a working capital and contingency fund in an amount o be _
determined by the Board;

(1) subject to the rights of the Declarant, have the duty to maintain architectural
control over the property and appoint the Architectural Committee in connection
therewith, pursuant to Article 6 hereof;

() have the power of entry upon any Lot where necessary in connection with
constmiction, maintenance or repair for the benefit of the Commeon Facilities, or the
Owners;

(k)  at its sole discretion, provide trash pickup and disposal and snowplowing service
for the benefit of the Owners and their Lots;

(1)  acquire real property by lease or purchase for offices or other facilities that may
be necessary or convenient for the management of the Common Facilities, the
administration of the affairs of the Association or for the benefit of the Members;

(m)  atits sole discretion, contract for cable television service for the benefit of the
Owners who have subscribed for the service; and

(n)  have the power to establish in cooperation with the City a special tax assessment
district for the performance of all or a portion of the maintenance and other functions
now within the responsibility of the Association, together with the right to convey or

Iease, with or without the payment of monetary consideration, all or any portion of the -
Common Facilities to said district. I
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8.2  Association Rules. The Board shall aiso have the power pursuant to the procedures set
forth 11 the Bylaws to adopt, amend, and repeal such rules and regulations it deems reasonable
(the “Association Rules”). The Association Rules shall govern such matters in furtherance of the
purposes of the Association, including, without limitation, the use of the Common Facilities;
provided, however, that the Association Rules may not discriminate among Owners and shall not
be inconsistent with this Declaration, the Articles or Bylaws. A copy of the Association Rules as
they may from time to time be adopted, amended or repealed, shall be delivered to each Owner
mn the same manner established in this Declaration for the delivering of notices. Upon such
delivery, said Association Rules shall have the same force and effect as if they were set forth in
and were part of this Declaration. The Association Rules, as adopted, amended or repealed, shall
be available at the principal office of the Associafion to each Owner and Morigagee upon
request. In the event of any conflict between any such Association Rules and any other
provisions of this Declaration, the Articles or the Bylaws, the provisions of the Association Rules
shall be deemed to be superseded by the provisions of this Declaration, the Articles or the
Bylaws to the extent of any such inconsistency.

8.3  Delegation of Powers. The Association shalt have the right according to law, to delegate
any of its powers ungder this Declaration, the Articles and Bylaws, provided, however, no such
delegation, whether 1o a professional management company, the Architectural Committee or
otherwise shall relieve the Association of its obligation to perform such delegated duty.

ARTICLE 9
REPAIR AND MAINTENANCE

9.1  Repair and Maintenance by Association. Without limiting the generality of the statement
of duties and powers contained 1n this Declaration, the Association shall have the duty to
accomplish the following upon the Lots, Common Facilities or other land within and about the
Project in such manner and at such times as the Board shall prescribe:

{(a) mamtamn the Common Facilitics in a ¢lean, safe, attractive, and first-class
condition af all times, and maintain all other arcas within and in the vicinity of the
Property which the Association deems appropriate o maintain or is obligated to maintain
m a clean, safe, atiractive, and first-class condition at all times;

(b}  repair, restore, replace and make necessary improvements to the Common
Facilities;

(¢)  maintain all drainage facilities and easements which constitute Comrmon Facilities
in accordance with the requirements of any applicable flood conirol district;

(d)  cause the appropmate public utility to maintain any uhility easements located
within the Common Facilities;
(¢)  maintain all other areas, facilities, equipment, services or aesthetic édfﬁpbheﬁts of

RSN R
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whatsoever nature as may from {ime to {ime be requested by the vote of Members
holding not less than sixty-six and two-thirds percent (66-2/3%) of the voting power of
the Members.

9.2  Repair and Maintenance by Owner. Every Owner shall:

(a) maintain such Owner’s Lot and all Improveménts located therein in a clean, safe,
attractive and first-class condition at all times; and

(b)  repair any structural or visible defects or damages to Improvements, keep the
exterior of Buildings and other structures on such Owner’s Lot in good clean, safe,
attractive, and first-class condition and painted as required, keep such Owner’s Lot free
from weeds, trash and debris, and keep all signs and lighting clean and functional.

9.3 ) Standards for Maintenance and Construction.

(a) Maintenance of the exterior of Buildings and Improvements shall be
accomplished in accordance with the Design Guidelines and, if required by the Design
Guidelines, only after approval of the Architectural Committee; and

(b)  Throughout the period of construction upon a Lot, the Owner of such Lot shall
keep the Lot and all streets used by construction equipnaent or trucks in clean and safe
condition, shall remove daily all trash, rubbish, debris, mud and dirt there from, shall take
all measures necessary or appropriate to control dust, blowing sand and erosion, whether
by wind ot water, on the Lot and shall so conduct all such construction so as not io
interfere with free and ready access to existing Buildings and neighboring Lots.

94  Right of Association to Maintain and Install. Tn the event any Owner fails to maintain the
exterior of such Owner’s Building or Lot or the Improvements thereon, or to install and
thereafter maintain landscaping on such Lot in accordance with Section 6.7 hereof, the

Association may cause such maintenance and installation to be accomplished as hereinafter set
forth.

(a) Upon finding by the Board of a deficiency in such maintenance or installation, the
Board shall give notice of deficiency to the responsible Owner which shall briefly
describe the deficiency and set a date for hearing before the Board or a committee
selected by the Board for such purpose. The Board may delegate its power under this
Section 9.4(a) to a duly appointed committee of the Association.

(b)  Such hearing shall be held not Iess than ten (10) or more than thirty (30) days

from the date of said notice.

(c) Such hearing shall be conducted according to such reasonablerutesand =~
procedures as the Board shall adopt and which shall provide the Owner with the rightte =/ . . -
present oral and written evidence and to confront and cross-examine adverse wiinesses. If

the Board or any such cornmittee renders a decision against the responsible Owngh, i ¢ /507
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shall further set a date by which the deficiency is to be corrected by the responsible
Owner. A decision of such committee may be appealed to the Board, but a decision of the
Board shall be final.

(d) Ifthe deficiency continues to exist after the time limitation imposed by a final
decision of the Board or any such committee, the Board or such committee may cause
such maintenance or installation to be accomplished.

(&)  Inthe event the Board or such committee elects to canse such maintenance or
stallation to be accomplished, the following shall apply:

{1)  The responsible Owner shall have no more than ten (10) days following
the receipt of written notice of such election from the Board or such committee to
select a day or days upon which such maintenance or installation work shall be
accomplished

(2) The date which said, Owner selects shall be not less than fifteen (15) days
nor more than forty-five (45) days following the last day of said ten (10} day
period;

(3) If said Owner does not select such day or days within said ten (10) day
period, the Board or such committee may select a day or days upon which such
work may be accomplished which shall be not less than twenty-five (25) nor more
than fifty-five (55) days from the last day of said ten (10) day period; and

(4)  Uniess the Owner and the Board otherwise agree, such maintenance or
installation shall take place only during daylight hours on any day, Monday
through Friday, exchiding holidays.

i) If the Association pays for all or any portion of such maintenance or installation,
such amount shall be a Special Assessment to the affected Owner and Lot,

ARTICLE 10
INSURANCE

10.1 Types. The Association, to the extent available, shall obtain and continue in effect in its
own name the following types of insurance:

(a) A comprehensive policy of public liability msurance covering the Common
Facilities with a limit of not less than Two Million Dollars ($2,000,000) for claims for
personal injury and/or property damage arising out of a single occurrence, such coverage

to include protection against water damage Liability, Liability for non-owned and hired
automobiles and liability for property of others, and such other risks as shall customarily

be covered with respect to similar planned unit developments in the area of the Property,
shall specifically name Declarant as an “additional insyred,” and shall contain.a - Ty
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“severability of interest” endorsement or the equivalent which shall preclude the insurer
from denying the claim of an Owner becanse of negligent acts or omissions of the
Association or other Qwners;

(b) A policy of fire and casualty insurance with extended coverage for the full
replacement value of the Common Facilities (including all building service equipment
and the like), without deduction for depreciation, with an “agreed amount endorsement”
or its equivalent and clauses waiving subrogation against Declarant, Members and the
Association and persons upon the Property with the permission of a Member, such
insurance to afford protection against at least loss or damage by fire and other hazards
covered by the standard extended coverage endorsement, and by sprinkler leakage, debris
removal, cost of demolition, vandalism, malicious mischief, windstorm, water damage,
and such other risks as shall customarily be covered with respect to similar planned unit
developments in the area of the Property.

(c)  Fidelity coverage against dishonest acts on the part of directors, officers,

employees or volunteers who handle or who are responsible to handle the funds of The
Association, and such fidelity bonds shall name the Association as obligee, shall be

written in an amount equal to one hundred fifty percent (150%) of the estimated annual
operating expenses of the Association, including reserves, and shall contain waivers of =
any defense based on the exclusion of persons who serve without compensation or from
any definition of “employee” or similar expression.

102 Waiver By Members. As to each of said policies which will not be voided or impaired
thereby, the Members hereby waive and release all claims against the Association, the Board, the
Declarant and agents and employees of each of the foregoing, with respect to any loss covered
by such insurance, whether or not caused by negligence of or breach of any agreement by said
persons, but to the extent of insurance proceeds received in compensation for such loss only.

10.3  Other Insurance: Annual Review. The Association may purchase such other insurance as
it may deem necessary, including, but not limited to, plate-glass insurance, workmen’s
compensation, officers’ and directors’ Lability, and errors and omission insurance. The Board
shall annually determine whether the amounts and types of insurance it has obtained provide

- adequate coverage for the Common Facilities in light of increased construction costs, inflation,
practice in the area in which the Property is located, or any other factor which tends to indicate
that erther additional insurance policies or increased coverage under existing policies are
necessary or desirable to protect the interesis of the Association. If the Board determines that
increased coverage or additional insurance is appropriate, it shall obtain the same.

104 Premiums and Proceeds. Insurance premiums for any such blanket insurance coverage
obtained by the Association and any other insurance deemed necessary by the Association shall

be a Common Expense to be included in the Regular Assessments levied by the Association.
Insurance proceeds shall be used by the Association for the repair or replacement of the property

for which the insurance was carried, or otherwise disposed of as provided in Article 11 hereof.

The Association is hereby granted the authority o negotiate loss settlements with the appropriate . .
insurance carriers. SR
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ARTICLE 11
DESTRUCTION OF IMPROVEMENTS

In the event of partial or total destruction of Improvements upon the Common Facilities, it shail
be the duty of the Association to restore and repair the same to its former condition as promptly
as practical. The proceeds of any insurance maintained pursuant hereto shall be nsed for such
purpose. In the event that the amount available from the proceeds of such insurance policies for
such restoration and repair shall be insufficient to accomplish such repair or restoration, a
Reconstruction Assessment may be levied by the Association to provide the necessary funds for
such reconstruction, over and above the amount of any insurance proceeds available for such
purpose. In the event any excess insurance proceeds remain, the Board, shall distribute pro rata
such excess funds to the Members, subject to the prior rights of Mortgagees whose mterest may
be protected by insurance policies carried by the Association. The rights of an Owner and the
Mortgagee of such Owner’s Lot as to such pro rata distribution shail be governed by the
provisions of the Mortgage encumbering such Lot. All amounts collected as Reconstruction
Assessments shall only be used for the purposes set forth in this Article and shall be deposited by
the Board 1n a separate bank account to be held in trust for such purposes. Such funds shall not
be commmingled with any other funds of the Association and shall be deemed a contnibution to the
capital account of the Association by the Members,

ARTICLE 12
EMINENT DOMAIN

The term “taking” as used mn this Article shall mean condemnation by eminent domain or sale
under threat of condemnation. In the event of a threatened taking of all or any portion of the
Common Facilities, the Members hereby appoint the Board and such persons as the Board may
delegate to represent all of the Members in connection with the taking. The board shall act in its
sole discretion with respect to any awards being made in connection with the taking and shall be
entitled fo make a voluntary sale to the condemmn or in lieu of engaging in a condemnation action.
Any awards received on account of the taking shall be paid to the Association. In the event of a
taking of less than all of the Common Facilities, the rules as io restoration and replacement of the
Common Facilities and the improvements thereon shall apply as in the case of destruction of
improvements upon the Common Facilities. In the event of a total taking, the Board shall
distribute pro rata any award to the Members. The rights of an Owner and the Mortgagee of such
Owner’s Lot as to such pro rata distribution shall be governed by the prowsmns of the Mortgagc
encumbering such Lot.

A
ARTICLE 13
RIGHTS TO THE COMMON FACILITIES

13.1 Members’ Right of Enjoyment. There 18 hereby reserved and established for the benefit
of each Owner and such Owner’s Occupants and Permittees a nonexclusive easement for use and
enjoyment in and to the Common Facilities, and such right shall be appurtenant to and shall pass
with the interest required to be an Owner to every Lot, subject to the following provisions:
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(a) The right of the Association to establish reasonable rules and regulations
pertaining to the use of the Commeon Facilities.

(b)  The right of the Association subject to the approval rights of Mortgagees pursuant
to Axticle 16 hereof, to dedicate or fransfer all or any part of the Common Facilities to
any public agency, authority or utility or other entity for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication or transfer,
inchnding, without limitation, the conveyance, lease or other transfer of any portion of the
Commeon Facilities to a special tax assessment district or to the City, shall be effective
unless approved by Members holding not less than sixty-six and two-thirds percent (66-
2/3%) of the voting power of the Members.

(c) The right of the Association to establish, in cooperation with the City, a special
assessment district for the performance of all or a portion of the maintenance and other
functions now within the responsibility of the Association, together with the night of the
Association to convey, lease or otherwise transfer, subject o the provisions of subsection
13.1¢{b) above, all or any poriion of the Common Facilities to said district.

13.2  Waiver of Use. No Member may exempt such Member from personal hability for
Assessments duly levied by the Association, nor release the Lot owned by such Member from
the liens and charges hereof, by waiver of the use and enjoyment of the Common Facilities, or
the abandonment of such Member’s Lot.

ARTICLE 14
EASEMENTS

14.1 Owners’ Rights and Duties: Utilities and Cable Television. The rights and duties of the
Ownets with respect to water, sewer, electricity, gas, telephone, cable television lines and
drainage facilities shall he govemned by the following:

(a)  Wherever sanitary sewer, water, electricity, gas, telephone and cable television
lines or drainage facilities are installed within the Property, there is hereby reserved and
established for the benefit of the Owners of any Lot served by said lines or facilities a
nonexclusive easement to the full extent necessary therefore, o enter upon the Lots
owned by others, or to have utility companies enter upon the Lots owned by others, in or
upon which said lines or facilities, or any portion thereof lie, to repair, replace and
generally maintain said lines and facilities a3 and when the same may be necessary as set
forth below, provided that such Owner or utility company shall promptly repair any
damage to a Lot caused by such entry as promptly as possible after cumpletmn of work
thereon.

(b) Wherever sanitary sewer, water, eleciricity, gas, telephone or cable television
lines or drainage facilities are installed within the Property, which lines or facilities serve

more than one (1) Lot, the Owner, of each Lot served by said lines or facilities shall be ©

of 41
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entitled to the full use and enjoyment of such portions of said lines or facilities which
service such Owner’s Lot.

(c)  The foregoing provisions of this Section shall not be deemed to give any Owner
the right to connect to any utility line or facility without first complying with all the
requirements of the utility company providing the service in question, inchiding without
limitation, the payment of all required connection fees and related charges.

14.2 Utilities. Easements over the Property for the installation and maintenance of electric,
telephone; cable television, water, gas, sanitary sewer lines and drainage facilities as shown on
the recorded subdivision maps of the Property are hereby reserved and established for the benefit
of each Owner and their respective successors and assigns.

143 Common Area Fasements, The following nonexclusive easements are hereby reserved
and established for the benefit of each Owner, and the Occupants and Permitte2s of each Owner:

(a)  Nonexclusive easements over, upon, across and between each Lot for the purpose
of pedestrian traffic between each Lot and (1) each other Lot which is contiguous thereto;
(2) the public streets and alleys now or hereafter abutting or located on any portion of the
Property; (3) the Common Facilities; (4) the parking areas now and hereafier located on
each Lot; and (5) over and across the Common Areas located on each Lot; limited,
however, to those portions of each Lot which are improved by the Owner thereof from
time to time pedestrian walkways and made available by such Owner for general nse, as
such portions may be reduced, increased or relocated from time to time by each such
Ovmer.

()  Nonexclusive easements for the purpose of vehicular traffic over, upon, across
and between each Lot and (1) the public streets and alleys now and hereafier abutting any
portion of the Property; and (2) the Commen ‘Facihities; imited, however, to those
portions of the Property which are improved by the Owner thereof from time to time for
vehicular access ways as such portions may be relocated from time to time by such
Owner.

(¢}  Nonexclusive casements over, upon, across and between the access points and
driving lanes from time to time established on each Lot for the purpose of providing
mgress, egress, and access to (1) the easements hereby created; (2) the public streets and
alleys now and hereafter abutting any portion of the Property; and (3) the Common
Facilities. :

(d) Nonexclusive easements in and to the parking areas from time to time located on
each Lot for access to and use for vehicular parking purposes,

-
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ARTICLE 15
NATURE OF EASEMENTS AND RIGHTS GRANTED

15.1 Easements Appurtenant. Bach and all of the easements and rights granted or created
herein are appurtenances to the affected portions of the Property and none of the easements and
rights may be transferred, assigned or encumbered except as an appurtenance to such portions.
For the purposes of such easements and rights, the particular areas of the Property which are
benefited by such easements shall constitute the dominate estate, and the particular areas of the
Property which are burdened by such easements and rights shall constitute the servient estate.

15.2 Nature and Effect of Easements. Each and all of the eagements, covenants, restrictions
and provisions contained in this Declaration:

(&)  Aremade for the direct, mutual and reciprocal benefit of the Owners, Qccupants
and Permitiees of the respective Tots;

(b) Create mutual equitable servitudes upon each Lot in favor of the other Lots;
(©) Constitute covenants running with the land; and

(@) Shall bind every person or entity having any fee, leasehold or other interest in any
portion of the Property at any time or from time to time to the extent that such portion is
affected or bound by the easement, covenant, restriction or provision in question, or to
the extent that such easement, covenant, restriction or provision is to be performed on
such portion. '

ARTICLE 16
RIGHTS OF LENDERS

16.1 Filing Notice: Notices and Approvals. A Mortgagee shall not he entitled to receive any
notice which this Declaration requires the Association to deliver to Mortgagees unless and until
such Mortgagee, or its mortgage servicing contractor, has delivered to the Board a written notice
stating that such Mortgagee is the holder of a Mortgage encumbering a Lot within the Property.
Such notice need not state which Lot or Lots are encumbered by such Mortgage, buf shall state
whether such mortgagee is a First Mortgages. Wherever the approval of all or a specified
percentage of Mortgagees is required pursuant to this Declaration, it shall be deemed to mean the
vote or approval of all or a specified percentage only of those Mortgagees which have delivered
such notice to the Board. Notwithstanding the foregoing, it any right of a Mortgagee under this
Declaration 1s conditioned on a specific written request fo the Association, in addition to having
delivered the notice provided m this Section, a Mortgagee must also make such request, either in
a separate writing delivered to the Association or in the notice provided above in this Section, in
order fo be entitled to such right. Except as provided in this Section, a Mortgagee’s rights
pursnant to this Declaration, including, without limttation, the priority of the lien of Mortgages
over the lien of Assessments levied by the Association hereunder shall not be affected by the . .

L S A FH
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failure to deliver a notice to the Board. Any notice or request delivered to the Board by a
Mortgagee shall remain effective without any further action by such Mortgagee for so long as the
facts set forth in such notice or request remain unchanged.

16,2 Prionity of Mortgage Lien. No breach of the covenants, conditions or restrictions herein
contained, nor the enforcement of any lien provisions herein, shall affect, impair, defeat or render
invalid the lien or charge of any Mortgage made in good faith and for value encumbering any
Lot, but all of said covenants, conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure or trustee’s sale, or otherwise, with
respect to a Lot, except as otherwise provided in this Article.

16.3  Curing Defaults. A Mortgagee or the immediate fransferce of such Mortgagee, who
acquires title by judicial foreclosure, deed in lieu of foreclosure or trustee’s sale, shall not be
obligated to cure any breach of the provisions of this Declaration which occurred before such
Mortgagee or transferee acquired title if (2) such breach is noncurable or of a type which is not
practical or feasible to cure, and {b) such Mortgagee did not have notice of such breach at the
time Morigagee acquired its lien or security interest in the Lot or Lots. The determination of the
Board made in good faith as to whether a breach is noncurable or not feasible to cure shall be
final and binding on all Mortgagees.

16.4 Relationship With Assessments Liens.

(a) The lien provided for in Article 4 hereof for the payment of Assess.mcnts shall be
subordinate to the lien of any Mortgage which is recorded prior to the date any such
Assessment becomes due,

(b)  Ifany Lot subject to a monetary lien created by any provision hereof shall be
subject to the lien of a Mortgage: (1) the foreclosure of any lien created by anything set
forth in this Declaration shall not operate to affect or impair the lien of such Mortgage;
and (2) the foreclosure of the lien of said Mortgage, the acceptance of a deed in lien of
foreclosure of the Mortgage or sale under a power of sale inciuded in such Mortgage
{such events being herematter referred to as “Bvents of Foreclosure™) shall not operate to
affect or impair the lien hereof, except that any persons who obtain an interest through
any of the Events of Foreclogure, and their successors in interest, shall take fitle free of
the lien hereof or any personal obligation for said charges as shall have accrued up to the

. tmme of any of the Evenis of Foreclosure, but subject to the lien hereof for all said charges
that shall accrue subsequent to the Events of Foreclosure.

(¢)  Any Mortgagee who obfains title to a Lot by reason of any of the Events of
Foreclosure, or any purchaser at a private or judicial foreclosure sale, shall take title to
such Lot free of any lien or claim. The unpaid Assessments againgt such Lot which
accrue prior to the time such Mortgagee or purchaser takes title to the Lot, except for
liens or claims for a share of such Assessments resulting from a reallocation of such
Assessments to all Lots within the Property.
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(d)  Nothing in this Section shall be construed to release any Owner from such
Owner’s obligation to pay for any Assessment levied pursuant to this Declaration.

16.5 One Hundred Percent Vote of Institutional Mortgagees. Except upon the prior written
approval of at least one hundred percent (100%) of Institutional Mortgagees:

(a) Dissolve the Association or abandon or tem]mate the maintenance of the
Commeon Facilities by the Assomatlon, or

(b) Amend a material provision of this Declaration, the Bylaws or the Articles, and
without linniting the generality of the foregoing, the provisions of this Article or any other
rights granted specifically fo the Mortgagees pursuant to any other provision of this
Declaration; or

(c) Abandon, partition, sell, alienate, subdivide, release, transfer, hypothecate or
otherwise encumber the Common Facilities; provided, however, the granting of
easements for public ntilities or other public purposes consistent with the intended use of
the Common Facilities shall not require such approval.

16.6 Other Rights of Institutional Morigagees. Any Institutional Mortgagee, or its mortgage
servicing contractor, shall, upon written request to the Association, be entitled to:

(a) Inspect the books and records of the Association during normal business hours;

(b) Receive the annual audited financial statement of the Association ninety (90) days
following the end ofthe Association’s fiscal year; and

(c) Receive written notice of all annual and special meetings of the Members or of
the Board, and Institutional Mortgagees shall further be entitled to designate a
representative to attend all such meetings in order fo, among other things, draw attention
to violations of this Declaration which have not been corrected or made the subject of

- remedial action by the Association; provided, however, nothing contained in this Section
shall give an Institutional Mortgagee the right to call a meeting of the Board or of the
Members for any purpose or to vote at any such meeting; and

(@  Receive written notification from the Association of any default in the
performance of the obligations imposed by this Declaration by the Owner whose Lot is
encumbered by such Institutional Mortgage, which defanit has not been cured within
sixty (60) days of a request therefore by the Association; provided, however, the
Association shall only be obligated to provide such notice to Institutional Mortgagees

whose written request therefore to the Association specifies the Lot or Cots to which such

request relates.

16.7 Conflicts. In the event of any conflict between any of the provisions of this Article and
any of the other provisions of this Declaration, the provisions of this Article shall ¢ontrol. -

[ AR
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16.8 Voting Rights of Institutional Mortgagees. In the event of a default by the Owner of any
Lot in any payment due under the terms of any Institutional Mortgage ot the promissory note
secured thereby, the Institutional Mortgagee or such Institutional Mortgagee’s representative
shall have the right, upon giving written notice to such defaulting Owner and the Association and
placing of record a notice of default, to exercise the voting rights of such defaulting Owner
attributable to such Lot at any regular or special meeting of the Members held during such time
as such defaunit may continue. Any such Owner’s voting rights shall be restored to him at such
time as such defaunlt is cured.

16.9 Notice of Destruction or Taking. In the event that any Common Facilities, or any portion
thereof, ts substantially damaged or is made the subject of any condemnation proceeding in
eminent domain or is otherwise sought to be acquired by a condemning authority, the Board shall
promptly notify any Institutional Mortgagee affected by such destruction, taking or threatened
taking, As nsed herein, “substantially damaged™ shall mean exceeding Ten Thousand Dollars
{$10,000). If requested in writing by an Thstitutional Mortgagee, the Association shall evidence
its obligations under this Section in a written agreement in favor of such First Mortgagee.

ARTICLE 17
GENERAL PROVISIONS

17.1 Enforcement. Either the Association or any Owner, shall have the right to enforce by
proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereaiter imposed by the provisions of this Declaration of any amendment
hereto, including the right to prevent the violation of any such restrictions, conditions, covenants,
or reservations and the right to recover damages or other dues for such violation; provided,
however, that the Association shall have the exclusive right to enforce assessment liens. The
Association or any Member shall also have the right to enforce by proceedings at law or in
equity the provisions of the Articles, Bylaws, or Association Rules, and any amendments thereto.
Failure by the Association, Declarant or by any Member to enforce any covenant condition, or
restriction herein contained, or the Articles and the Bylaws, in any certain instance or on any
particular occasion shall not be deemed a waiver of such right on any such future breach of the
same covenant, condition or resiriction.

17.2 Not a Public Dedication. Nothing contained in this Agreement shall, or shall be deemed
to, constitute a gift or dedication of any portion of the Property to the general public or for the
benefit of the general public or for any public purpose whatsoever, it being the intention of the
parties that this Agreement will be strictly limited to and for the purposes expressed herein.

17.3  Severability. Invalidation of any one of these covenants, conditions or restrictions by
judgment or court order shall in no way affect any other provisions, which shali remain in fall
force and effect.

17.4  Term. The covenants, conditions and restrictions of this Declaration shall run withand =~
bind the Property and shall inure to the benefit of and be enforceable by the Association orany - -7 .-
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Member, their respective legal representatives, heirs, successors and assigns, for a term of fifty
(50) years from the date this Declaration is recorded, after which time said covenants, conditions
and restricttons shall be automatically extended for a successive period often (10) years, unless
an instrument, signed by a majority of the then current Members has been recorded, at least one
(1) year prior to the end of any such period agreeing to change said covenants, conditions and
restrictions in whole or in part.

17.5 Construction. The provisions of this Declaration shall be liberaliy construed to effectuate
its puspose of creating a uniform plan for the development of a retail commercial and office park
and for the maintenance of the Property and the Common Facilities. The Article and Section
headings have been inserted for convenience only, and shall not be considered or referred to in
resolving questions or interpretation or construction.

17.6  Amendments. Subject to the other provisions of this Declaration, including, without
limitation, the rights of Mortgagees and/cr First Mortgagees pursuant to Article 16 hereof, or
otherwise this Declaration may be amended only by the affirmative vote of not less than sixty-six
and two-thirds percent (66-2/3%) of the voting power of the Members, and, further, this
amendment provision shall not be amended to allow amendments by the voie of less than sixty-
six and two-thirds percent (66-2/3 %) of the voting power of the Members; provided, however,
any amendment or modification of the Articles 3, 4, 6, and 9 hereof shall require the prior written
approval of not less than seventy-five percent (75%) of the Class A Members. An amendment or
modification shall be effective when executed by the President and Secretary of the Association
who shall certify that the amendment or modification has been approved as hereinabove
provided, and recorded in the Official Records of Utah County, Utah

17.7 Singplar Includes Plural. Whenever the context of this Declaration requires same, the
sinpular shall include the plural and the masculine shall include the feminine and neuter.

17.8 Nuisance. The result of every act or omission, whereby any provision, condition,
restriction, covenants, easement, or reservation contained in this Declaration is viclated in whole
or in part, is hereby declared to be and constitutes a nuisance, and every remedy allowed by law
or equity against a nuisance, either public or privaie, shall be applicable against every such
result, and may be exercised by the Association or any Member. Such remedy shall be deemed
cumulative and not exclasive.

17.9 Attorneys’ Fees. In the event action is instituted to enforce any of the provisions
contamed in this Declaration, the party prevailing in such action shall be entitled to recover from
the other party thereto as part of the judgment, reasonable attorneys’ fees and costs of such suit.
In the event the Association is a prevailing party in such action, the amount of such attorneys’
fees and costs shall be a Special Assessment with respect to the Lot involved in the action,

17.10 Notices. Any notice fo be given fo an Owner or a Mortgagee or mortgage servicing

contractor under the provisions of this Declaration shall be in wnting and may be delivered as
follows:

........
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(a)  Notice to an Owner shall be deemed to have been properly delivered when
delivered personally or placed in the first class United States mail, postage prepaid, to the
most recent address firmished by such Owner in writing to the Association for the
purpose of giving notice or, if no such address shall have been furnished, then to the
street address of such Owner’s Lot. Any notice so deposited in the mail within Utah
County, Utah, shall be deemed delivered forty-eight (48) howrs after such deposit, In the
case of co-Owners, any such notice may be delivered or sent to any one of the co-owners,
on behalf of all co-Owners and shall be deemed delivery on all such co-owners.

(b)  Notice to a Mortgages or its mortgage servicing contractor shall be deemed fo
have been properly delivered when placed in the first class United States mail, postage
prepaid, to the address fumished to the Association by such Mortgagee or such contractor
for the purposes of notice.

17.11 Effect of Declaration. This Declaration is made with the intent fo establish a general
scheme for the use, occupancy and enjoyment of thie Property and each and every Lot and
portion thereof. Declarant makes no warranties or representations, express or implied, as to the
binding effect or enforceability of all or any portion of this Declaration, or as to the compliance
of any of these provisions with public laws, ordinances and regulations applicable thereto.

17.12 Personal Covenant. To the extent the acceptance of a conveyance of a Lot creates a.
personal covenant between the Owner of such Lot and Declarant or other Owners, such personal
covenant shall terminate and be of no further force or effect from and after the date when a
person or entity ceases 10 be an Owner except to the extent this Declaration may provide
otherwise with respect to the payment of money to the Association.

17.13 Non-liability of Officials. To the fullest extent permitted by law, neither the Board, the
Architectural Committee or any other commitiee of the Association or any member of such
Board or committee shall be liable to any Member or the Association for any damage, loss or
prejudice suffered or claimed on account of any decision, approval or disapproval of plans or
specifications (whether or not defective), course of action, act, omission, error, negligence or the
like made 1n good faith within which such Board, committees or persons reasonably believed to
be the scope of their dnties.

17.14 Leases. Any agreement for the leasing or rental of a Lot (hereinafier in this Section
referred to as a “lease™) shall provide that the terms of such lease shall be subject in all respects
to the provisions of this Declaration, the Articles, the Bylaws and the Association Rules, Said
lease shall further provide that any failure by the lessee thereunder to comply with the terms of
the foregoing documents shall be a default under the lease. All leases shall be in writing. Any
Owner who shall lease such Owner’s Lot shall be responsible for assuring compliance by such
Owner’s lessee with this Declaration, the Articles, Bylaws and Association Rules.

17.15 Construction by Declarant. Nothing m this Declaration shall limit the right of Declarant -
and ifs successors in interest at any time and from time to time to alter the Common Facilities or
the Lots, or to construct such additional Improvements as Declarant and its successors in interest
deem advisable prior to completion and sale of the entire Phase in which such Lots or Common

e



N 97759:2001 PG M4 of 4

Facilities are located. Such right shall include but shall not be limited to erecting, constructing
and maintaining on the Property such structures and displays as may be reasonably necessary for
the conduct of its business of completing the work and disposing of the same by sale, lease or
otherwise. This Declaration shall not limit the right of Declarant at any time prior to acquisition
of title by a purchaser from Declarant to establish on the Property additional licenses,
reservations and rights-of-way to itself, to utility companies, or to others as may from time to
time be reasonably necessary to the proper development and disposal of the Project. Prospective.
purchasers and Declarant shall have the right to use the Common Facilities for access to the sale
facilities of Declarant, and Declarant reserves the right to alter its construction plans and designs
as it deems appropriate, Declarant shall exercise its rights contained in this provision in such a
way as not to unreasonably interfere with the Members’ rights to use and enjoy the Common
Facilitics and the Lots.

17.16 Assignability of Declarant’s Rights. The rights of Declarant hereunder may be assigned
o any successor or successors to all or part of Declarant’s respective interest in the Covered
Property, by an express assignment incorporated in' a recorded deed or lease, as the case may be,
transferring such interest to such successor.

HEAE B
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IN WITNESS WHEREOQF, Declarant has executed this instrument the day and year first herein
above-written.

DECLARANT:

AK HOLDING COMPANY, L.C., a Utah limited liability company

A s e

BUSH PROPERTIES, L.C., a Utah limited liability company

By: WNR”\{WMW

Tis: Ay apnlin

§ ¥ VS

THANKSGIVING POINT DEVELOPMENT COMPANY, 1..C., a Utah limited liability
company

/{yfm___, (Ll

s Member

POINT DEVELOPMEMT, L.C., a Utah limited liability company

ne N A AN x
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WHISTLE STOP DEVELOPMENT CORP., a Utah corporation
By WA/
Its: Aﬁz(l\l% / T Masnv

THANKSGIVING POINT BUILDING THREF, L.C., a Utah limited liability company

By: /?{W 7%’#
] p 7 7 {;7 Tan
Its: /%2%‘7&%

-




STATE OF UTAH )
) s8.
COUNTY OF UTAH )

Y 3977592001 P67 ef 41

The foregomg instrument was acknowledged before me this day of ,ff ool .25 , 2001, by

W Kas massen as _ Managesr of Beesmark
Investments, L.C. which is manager of AKX Holding Colmpany, 1..C. a Utah limited liability company
and Point Development L.C., a Utah limited liability company.

5\DEE ANN BUFFINGTON
NS\ AOTIRY PUBLE - STE of i
W) /o7 251 AVER PARK DR, STE. 350
. PROVO, UT846I}4

Ngta_]-y Publ]c COMM. EXp, 1-3-2005
Residing at: ,pﬁoz@) LA My commission expires: /73 - s

The foregoing instrument was acknowledged before me this day of _dinf .2 , 2001, by
Kaloih . Rasmisssen as Membher of

Bush Properties, L.C., a Utah limited liability company.

]
N0
8

DEE ANN BUFFINGTON
AOTARY PUBLE +STATE of 7Y
251 RIVER PARK DR, STE. 350
PROVQ, UT 84604

Notary Pubhc COMM. EXP. 1-3-2005

Residing at: ﬂ.&)}:—?ﬁ} ,éé;ézﬁ My commission expires: /-3 - 2405

The foregoing instrument was acknowledged before me this day of ,Qj .25 , 2001, by
W . Khsmusscen as__Jec. ) Treasure~ of

Whistle Stop Development Corp., a Utah corporatmn

»UEE ANN BUFFINGTON
S\ LTV PUBLE »STATE o UTAY

. 33 251 RIVER PARK DR., STE. 350
¢/ PROVO, UT 84604
Notary Publlc GOMM, EXP, 1-3-2005

Residing at: Aﬁﬁ)m My comumission expires; /- 3 2006
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STATE OF UTAH

S58.

COUNTY OF UTAH

St

The foregoing instrument was acknowledged before me this day of d;_a 0t .25 , 2001, by

Karen_Ashlon as Member of
Thanksgiving Point Development Company, L.C., a Utah li 1HiLCompany.

wDEE ANN BUFFINGTON
EEEEEN, AOTIRY PRI STATE o 7AW
A6l I3 251 RIVER PARK DR, STE, 350
Nty PROVO, UT 84604

Notary Public

__COMM. EXP. 1-3-2005
Residing at: j‘?wmj Llh My commission expires; /-3 X5
The foregoing instrument was acknowledged before me this day of fﬁ o 25 , 2001, by
aregery_(Gaagon as Mamne‘r of ..
Thanksgkmﬂg Pomt"]‘Suﬂdmg Three, L.C., a Utah limited liabili Bhoompany.. .. .
) I + DEE ANN BUFFINGTON
Ry MITASE PRI «STATE of A

251 RIVER PARK DR., STE. 350
PROVO, UT 84604
COMM. EXP. 1-3-2005

Notary Public

Residing at: L,AWQ,LW My commission expires: /-~ -5
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Exhibit A

Beginning at intersection of the west line of the I-15 Frontage Road and the south line of

‘Thanksgiving Point Business Park Plat "A” as found and on file at the Utah County Recorders Office,

Map No. 8411 , said point being South 0°01'17" East 63.82 feet-along the section line and South
89°58'43" West 83.23 feet from the East Quarter Corner of Section 36, Township 4 South, Range 1
West, Silt Lake Base and Mendian, and running; -

thence Westerly 31.66 feet along the arc of a 20.00 foof radius curve to the vight, (center bears
South 48°15'59" West and the long chord bears North 87°05'00" West 28.46 feet with a central angle
of 50°42'00");

thence South 47°34'00" West 338.42 feet along the southeasterly line of said Executive Parkway;

thence Southwesterly 392.83 feet along the arc of a 530.00 foot radius curve to the left, (center
bears North 89°58'00" West and the long chord bears South 68°48'00" West 383.90 feet with a
central angle of 42°28'00"); along the south line of said Executive Parkway;

thence North 89°5800" West 851.74 feet along the south line of said Executive Parkway;, - =

thenca Southwesterly 51.10 feet along the arc of a 32.00 foot radius curve to the right, {center bears
Scuth 0°02'00" West and the long chord bears South 44°17'01" West 45.84 feet with a central angle
of 91°29'58"™); )

thence South 1°27'59" East 513.57 feet along the east line of said Ashton Boulevard;

thence Southerly 280.01 feet along the arc of a 424.00 foot radius curve to the right, (center bears

North 88°32'02" East and the iong chord bears South 20°23'06" East 274.95 feet with a central angle

of 37°50'17"), along the northeast line of said Ashion Boulevard,

thence South 39°18" 15" East 1643.66 feet along the Northeast {ine of said Ashton Boulevard;

thence Southeasterly 507.88 feet along the arc of 2 574.00 foot radius curve to the left, (center
bears North 50°41'45" East and the long chord bears South 64°39'08" East 491.47 feet with a centzal
angle of 50°41'45") along the north line of said Ashton Boulevard; i

thence South 90°00'00" East 617.98 feet ajong the north line of said Ashion Boulevard;

thence North 0°5824" West 667.30 feet along the west line of satd 2300 West Strect;

thence Northeasterly 426.71 feet along the arc of a 765.00 foot radius curve to the left, (center
bears North 89°01'36" East and the long chord bears North 15°0022" East 421.20 feet with a central
angle of 31°57'33"), along the northwest line of said 2300 West Street;

thence North 49°35'37" East 460.63 feet along the northwest line of said 2300 West Street;

thence South 41°44'00" East 1702.57 feet along the west line of said I-15 Frontage Road;

thence Southeasterly 292.33 feet along the arc of a 5769.58 foot radius curve to the left, (Center
bears North 48°16'00" East and the long chord bears South 43°11'05" East 292.30 feet with a central
angle of 2°54'11") aleng the west line of said I-15 Frontage Road;

thence South 44°38'11" East 385.23 feet along the west line of said I-15 Frontage Road,;

thence South 00°06'36" East 36.60 feet along the west line of said I-15 Frontage Road; .

thence South 89°57'57" East 36.09 feet along the west line of said I-15 Frontage Road; "
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thence South 44°38'11" East 281.23 feet along the west line of said I-15 Frontage Road;

thence South 89°57'57" East 14.06 feet along the west line of said I-15 Frontage Road;

thence South 44°38'11" East 262.61 feet along the west Iine of said I-15 Frontage Road:

thence South 21°5746" West 489.72 feet;

thence South 00°00'00" West 247.12 feet;

thence South 0°49'35" West 1.19 feet;

thence North 89°44°51" West 1993.14 feet;

thence North 0°58'26" West 546.34 feet;

thence South 87°27'44" West 193,97 feet;

thence South 1°47'20" East 9.57 feet;

thence South 87°33'52" West 463.56 feet;

thence South 0°10'05" West 3.29 feet;

thence South 89910'40" West 196.43 feet to the east line of the Denver & Rio Grande Railway
right-of-way; _

thence Northwesterly 342.52 feet ajong the arc.of a 7850.00 foot radius curve to the left,(center
bears North 48°11'45" East and the long chord bears North 40°33'15" West 342.49 feet with a central
angle of 2°30'00), along the east line of said Denver & Rio Grande Railway right-of-way;

thence North 39°18'15" West 5279.14 feet along the east line of said Denver & Rio Grandc
Railway right-of-way;

thence North 40°0530" Fast 1130.20 feet along the north line Thanksgiving Point Business Park
Plat “A™;

thence North 40°01'45" Bast 162.73 feet;

thence North 86°48'47" East 122896 feet; -

thence Southeasterly 588.33 feet along the arc of a 2241.83 foot radius curve to the right,(center
bears South 72°59°26” West and the long chord bears South 9729'28" East 586.66 feet with a central
angle of 15°02'13"), along the west line of the I-15 Frontage Road,;

thence South 1°58"21" East 68.14 feet along the west line of said I-15 Frontage Road to the north
line of Clab House Drive as called for in a Quit Claim Deed recorded as Entry No. 20838 on Fehmary
22, 1999, in Book 4983, Page 393 of the Gfficial Records;

thence South 01°58'21" East 70.02 feet along the west line of said I-15 Frontage Road;

thence South 01°38"21" East 10.32 fect along the west line of said I-15 Frontage Road;

thence Sountheasterly 278.82 feet along the arc of a 225.00 foot radius curve to the left, (center
bears North 88°01'39" East and the long chord bears South 37°28'21" East 261.32 feet with a central
angle of 71°00°'00") along the west line of said I-15 Frontage Road;

thence South 72°58°21" East 124.10 feet along the west line of said I-15 Frontage Road;

thence South 0°10'52" East 209,17 feet;

thence Souih 89°56'48" East 568.78 feet to the west line of the I-15 Frontage Road;

thence Southeasterty 80.47 feet along the arc of a 1095.92 foot radius curve to the right, (center
bears South 44°03'35" West and the lone chord bears South 43°50'12" East 80.45 feet with a central
angle of 4°12'25") along the west line of said I-15 Frontage Road;

thence South 41°44'00" East 811.82 feet along the west line of said I-15 Frontage Road;

thence South 89°58'00" Hast 13.41 feet along the west line of said I-15 Frontage Road _

thence South 41°44'00" East 85.67 feet along the west line of said I-15 Frontags Road th tie point
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