LEHI

% 153 North 100 East
Lehi. UT 84043

PIOMEERING UTAH'S FUTURE (801) 768-7100

Minutes of the Regular Session of the City Council held Tuesday, January 25, 2011, at 7:02
p.m. at the Lehi City Administration Building, 153 North 100 East, Lehi, Utah.

Members Present:  Bert Wilson, Mayor
Kaye Collins, Council Member
James Dixon, Council Member
Steve Holbrook, Council Member
Mark Johnson, Council Member
Johnny Revill, Council Member

Others Present: Jamie Davidson, City Administrator; Ron Foggin, Assistant City Administrator;
Kim Struthers, Planning Director; Lorin Powell, City Engineer; Jim Hewitson, Public Works
Director; Travis Ball, Power Director; Brenn Bybee, Assistant to the Administrator; Marilyn
Banasky, City Recorder; and approximately 72 citizens.

1. Welcome, Roll Call, Pledge of Allegiance
Mayor Wilson welcomed everyone and noted that all Council members were present. Trent
Hutchings led the Pledge of Allegiance.

2. 20 Minute Citizen Input (for public comments on items not listed on the agenda)
Ken Greenwood inquired if public comment would be allowed when Item 12 was being
discussed. Mayor Wilson replied that he would allow public comment during that item.

Steve Michelson stated that there is a locked gate at the spillway that prohibits traffic going
to the church and felt it would be a nice throughway to go up the hill. He wondered if that
road could be opened up for use. Ron Foggin reported that it is a private road with private
access.

3. Awards
a. Eagle Scout Awards
Councilor Collins read the names of the Eagle Scouts and Mayor Wilson presented them
with certificates.

b. Lehi City Employee of the Month Award
Jamie Davidson presented Todd King with the January, 2011, Lehi City Employee of the
Month Award.

4. Consideration of awarding the Request for Proposal for the Lehi City Power Master
Study.
Travis Ball, Power Director, reported that the Power Department published a Request for
Proposal (RFP) late last year and that they received four qualified proposals to perform that
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study. He stated that the prices ranged from $42,000 to $138,650. He stated that NEI
submitted the lowest bid and also meets the qualifications. He recommended awarding the
RFP to NEI for $42,000. Mayor Wilson inquired if the City had dealt with NEI in the past.
Mr. Ball replied that they have worked with NEI several times.

Motion: Councilor Collins moved to award the RFP for the Lehi City Power Master Plan
Study to NEI, not to exceed $42,000 and authorize the Mayor to sign the
proposal. Councilor Dixon seconded the motion.

Roll Call Vote: Councilor Revill, Yes; Councilor Collins, Yes; Councilor Dixon, Yes;
Councilor Johnson, Yes; and Councilor Holbrook, Yes. The motion passed unanimously.

5. Consideration of awarding the Request for Proposal for the General Plan Land Use

Element Update.

Kim Struthers, Planning Director, reported that there was a joint work session with the
Planning Commission and City Council held last October. He stated that long range
planning issues were discussed at that meeting and there was consensus to move forward to
complete the General Plan Land Use element. He reported that he received proposals from
five different firms and is recommending awarding the RFP to CRSA with a not to exceed
amount of $50,000.

Motion: Councilor Johnson moved to award the RFP for the General Plan Land use
Element Update to CRSA, not to exceed $50,000 and authorize the Mayor to sign
the proposal. Councilor Holbrook seconded the motion.

Roll Call Vote: Councilor Collins, Yes; Councilor Dixon, Yes; Councilor Johnson, Yes;
Councilor Holbrook, Yes; and Councilor Revill, Yes. The motion passed unanimously.

6. Consideration of declaring certain personal property of Lehi City as surplus.
Jim Hewitson, Public Works Director, reported that the list of surplus property includes
police cruisers, dump truck, mowers, snowblower, and a stumper. He is requesting
permission to surplus the items and send them to TNT for auction.

Motion: Councilor Holbrook moved to accept the list as presented and declare the personal
property as surplus and send the items to TNT for auction. Councilor Revill
seconded the motion.

Roll Call Vote: Councilor Dixon, Yes; Councilor Johnson, Yes; Councilor Holbrook, Yes;
Councilor Revill, Yes; and Councilor Collins, Yes. The motion passed unanimously.

7. Consideration of authorizing staff to proceed with the design of 1450 North Road across
Dry Creek.
Lorin Powell, City Engineer, reported that this road will connect the Junior High to 300
West. He is requesting that the design work be authorized now and will budget for the work
do be done after July 1, 2011. He stated that the design work is not in the current budget but
he feels starting on the project now is appropriate and that the money would come out of
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Impact Fees. Councilor Collins inquired if the cost will be under the $25,000 limit which
could be authorized by staff and if the work would be done by Civil Science. Mr. Powell
replied that the amount will be under the $25,000 limit and that Civil Science has done
previous work in the area and is familiar with it. Councilor Johnson reported that he will
recuses himself due to his association with Civil Science.

Motion: Councilor Revill moved to authorize staff to proceed with the design of 1450
North Roadway at Dry Creek. Councilor Dixon seconded the motion.

Roll Call Vote: Councilor Johnson, Abstain; Councilor Holbrook, Yes; Councilor Revill,
Yes; Councilor Collins, Yes; and Councilor Revill, Yes. The motion passed with four in
favor and one abstained.

8. Consideration of awarding contracts to Civil Science Engineers, Hales Engineers,

Horrocks Engineers, LEI Engineers, and MW Brown Engineers for an update of the
Lehi City Master Plans for Traffic, Sewer, Culinary Water, Pressurized Irrigation and
Storm Drainage.
Lorin Powell, City Engineer, reported that during the past four years, the City has had an
enormous amount of roads going in and design work done. He feels it is appropriate to redo
the master plans for Traffic, Sewer, Culinary Water, Pressurized Irrigation, and Storm
Drainage. He recommended that his department handle the Culinary Water, Pressurized
Irrigation, and Sewer with LEI to perform the Quality Assurance/Quality Control (QA/QC).
He recommended awarding the Traffic portion to Horrocks Engineering for the modeling and
Hales Engineering for the general work. He recommended awarding the Storm Drainage
portion to Civil Science and the Power portion to NEI Power Engineers. He recommended
authorizing the Mayor to sign contracts and set a not to exceed amount of $300,000.
Councilor Johnson recused himself due to his association with Civil Science.

Councilor Dixon reported that they had some discussion in Pre council about this item and
feels that they need more information before making a decision on this item. He stated that
he would prefer to see the items broken out into monetary contracts per firm, based on the
estimation on the work they will do. Mr. Powell replied that he has that information and has
the contracts prepared for each firm, although they are still finalizing the contracts.
Councilor Revill inquired if they are on a tight time table. Mr. Powell replied that he was
trying to dovetail this update with the General Plan update. Councilor Revill stated that he
would prefer to see the numbers and review the contracts. Councilor Collins stated that she
wants to see the scope of work and have the cost broken down.

Motion: Councilor Dixon moved to table this item until the costs and contracts for each
firm are presented. Councilor Collins seconded the motion.

The motion passed unanimously.

9. Consideration of Resolution #2011-07 adopting Amendment No. 1 to Agreement for
Frontage Road Realignment at 2100 North between Lehi City, UDOT and IR Lehi.
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10.

11.

Lorin Powell, City Engineer, reported that the original agreement had a completion due date
that has passed and this amendment provides a new completion date of May 1, 2011.

Motion: Councilor Dixon moved to approve Resolution #2011-07 adopting Amendment
No. 1 to Agreement for Frontage Road Realignment at 2100 North between Lehi
City, UDOT, and IR Lehi. Councilor Holbrook seconded the motion.

Roll Call Vote: Councilor Holbrook, Yes; Councilor Revill, Yes; Councilor Collins, Yes;
Councilor Dixon, Yes; and Councilor Johnson, Yes. The motion passed unanimously.

Consideration of Resolution #2011-08 adopting an Amendment to the I-15 Master
Utility Agreement.

Lorin Powell, City Engineer, reported that the City entered into a Master Utility Agreement
which specified who would maintain certain drainage sections. He stated that since that time
additional work has been done and this amendment is necessary to clarify language. He
stated that they are still working on some minor changes on the wording and asked that the
amendment be approved and that some minor word changes can be made.

Motion: Councilor Holbrook moved to approve Resolution #2011-08 adopting an
Amendment to the 1-15 Master Utility Agreement and that minor word changes
can be made. Councilor Johnson seconded the motion.

Roll Call Vote: Councilor Revill, Yes; Councilor Collins, No; Councilor Dixon, Yes;
Councilor Johnson, Yes; and Councilor Holbrook, Yes. The motion passed with four in
favor and one opposed.

Consideration of Resolution #2011-06 creating a Long Term Military Leave Policy.
Jamie Davidson, City Administrator, reported that the City’s Policy and Safety manual does
not include a Long Term Military policy to address full-time employees called to active
military service by Presidential Order. He stated that the City currently has a Police Officer
who has been called up to active duty and this policy addresses this employee and future
employees. He stated that this policy allows for the City to pay a salary differential for
employees who are deployed if their military wage is below that of their current City wage.
He recommended approval of the policy. Mayor Wilson stated that he thinks this policy is
needed and will be helpful to those serving the country.

Motion: Councilor Collins moved to approve Resolution #2011-06 creating a Long Term
Military Leave Policy in coordination with the Community Covenant. Councilor
Johnson seconded the motion.

Roll Call Vote: Councilor Collins, Yes; Councilor Dixon, Yes; Councilor Johnson, Yes;
Councilor Holbrook, Yes; and Councilor Revill, Yes. The motion passed unanimously.
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12. Consideration of Resolution #2011-05 creating a policy regarding residency and
response time requirements for Lehi City employees.
Brenn Bybee, Assistant to the City Administrator, reported that the discussion in the last City
Council meeting focused on establishing a minute response time for employees instead of a
mile radius response time. He stated that he had the GIS coordinator make a map showing
20 and 30 minute response times and adjusted the policy accordingly. Councilor Collins
stated that she is happier with this map than the other one, but still has concerns that the
Directors in Group B as well as the Risk Manager of the proposed policy, need to be moved
to Group A. Mr. Bybee stated that he believes the groups reflect the discussion held with the
Department heads. Councilor Collins stated that she has talked to some people who feel their
views weren’t represented in those meetings and feels the decision makers in the City should
be required to live in the City. A discussion was held regarding which employees respond in
an emergency. Ron Foggin stated that the Risk Manager is important in an emergency and
that he would like the Risk Manager there within an hour but didn’t feel that they would be
needed within 20 minutes. He stated that with Interlocal and Mutual Aid agreements, the
City is covered as well as having a full-time Fire and Police Department that would respond
timely in an emergency. He stated that the issue in an emergency is to have the people who
understand the emergency respond, such as public works employees who would respond to a
water break. He stated that he would want managers there within an hour and front line
employees there within 30 minutes.

Councilor Johnson reported that he sent e-mails to employees and found their responses
interesting in regard to response time. He stated that the departments all have protocol that
the field crews respond first and they have a shorter response time than their managers. He
suggested taking out the phrase “on-call and emergency calls” from paragraph C. Mr. Bybee
stated that he tried to put a wider net in the policy than just on-call and termed it as
employees essential to the operations of the public works departments. He stated that the
intent was to capture the front line public works people. Councilor Holbrook inquired if the
map shows the 20 or 30 minute response time from Lehi City boundaries. Mr. Bybee stated
that it does. Councilor Holbrook stated that he would like to see the response times
generated from the Administration building and not Lehi City boundaries. Mr. Bybee stated
that the reason the map was drawn from the City limits was that an on call situation could
happen anywhere in the City. Councilor Collins stated that she doesn’t think this is all about
emergency situations but that she thinks it is in the best interest of the City that the
Department Directors live in the boundaries of the City.

Mayor Wilson opened up the floor for public comment.

Ken Greenwood reported that he is representing Shawn Sampson. He read a statement
stating that the ordinances need to be followed and if changes are made they need to be
shaped by the Council and not by City staff. He feels a candidate in Lehi is better than a
non-resident and that residency requirements should include Department head positions and
emergency personnel need response time requirements, including utilities. Mr. Greenwood
then commented for himself. He stated that most comments have been addressed to response
time in an emergency, but the lion share of employee’s time is not emergency related. He
stated that he has been renting apartments for 45 years and when the renters become home
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owners they plant flowers and mow the lawn because they now have ownership. He feels
that when someone has an ownership, mentality, they do a better job.

Preston Gerber agreed with Mr. Greenwood. He said Lehi has Police and Fire departments
that are on shift 24/7. He said that they don’t wait for someone to commute in. He stated
that they are discussing residency and if they work here, they might as well live here. He
stated that what the owners want, they ought to be able to get.

Clay Peck stated that he has paid more attention to his Country over the last few years and
has been frustrated thinking what he can do. He wants to teach the young people that it is
coming here to a City Council meeting to get their voice heard by those who represent them.
He seconds the thoughts about taking ownership and feels the same way. He stated that he
was asked to come tonight by Paul Peterson to represent his voice. He feels that the Lehi
City founding fathers had it right and feels that the people that govern best are those that live
here and take pride in their community.

Blaine Thomas stated that he was on the Council when this ordinance was put into effect. He
thought it was a good law then and still feels it is a good law. He feels it should be in effect
and they should adhere to it.

Scott Bunker reported that he has lived in Lehi for 12 years and is on the other side of the
spectrum. He stated that he has worked for Provo City for 18 years and sees both sides of the
issue. He stated that he has done a lot as a citizen of Lehi and is offended that it is being said
that he isn’t as good to Provo City because he doesn’t live there. He loves working for the
City of Provo while living in the City of Lehi. He stated that he would hate to move from
Lehi to move to Provo and wants to continue to be a citizen of Lehi. He stated that he
doesn’t think he is any less dedicated as an employee because of where he lives. He stated
that 20 minutes is a rational response time from any point across the border and thinks that
response time is adequate and sufficient for the needs as they can access people wherever
they are due to technology.

Cole Peck stated that he looks at the map and thinks it is ridiculous. He feels that response
times can’t be guaranteed as there could be roadblocks. He stated that there is an ordinance
in place and it needs to be enforced. He stated that he wants unity in the town and thinks that
it needs to not change. He stated that he has lived here his entire life and doesn’t want to
make a hardship on these people and maybe they could give them a timeline to establish
residency. He feels that they take more ownership and the money stays in Lehi if they live
here.

Rick Houghton stated that there is not one employee in this City that would make a decision
on a big issue without a Director telling him what to do. He feels that there is no way they
can do that over the phone. He feels the Director has to be there.

Jay Bodine stated that he has lived here for 16 years and he and his wife feel it is a good

ordinance that employees should live within City boundaries. He agrees with former Mayor
Greenwood that people take ownership when they live in the City they work in.
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Councilor Dixon stated that he agrees in some respects and not in others. He stated that Lehi
City is a professional organization that is growing and evolving to address the needs of the
City and the citizens. He feels it requires a level of professionalism greater than it used to be.
He would respectfully disagree that someone who has employment here, but doesn’t live
here, does not have some type of ownership in their professional life. He stated that he can’t
imagine that all employers have employees that live within those city limits. He stated that
response time is being managed redundantly by the professionals on call. He stated that
times have changed and the front end of the proposed policy is remarkably similar to the
existing ordinance and states that it is preferred that an employee lives in the City and hiring
preference can be given to those within or near the City limits. He stated that it also has
similar language from the existing ordinance which says the Mayor with the consent of the
City Council may grant relief from these terms. He is interested in hiring the best
professionals they can get even if that means hiring an employee who lives out of the City
limits. He stated that with regard to residency and response times he is in favor of this

policy.

Ken Greenwood inquired as to why the ordinance has been ignored that is in place. Mayor
Wilson stated that the ordinance was adopted in the 1970°s and that employees should reside
in Lehi but at the discretion of the Mayor and Council that can be waived. He stated that the
Mayor and Council have agreed to hire employees when an employee has been hired who
lives outside of the City, and that they have broken no laws. He stated that when they have
50 applicants apply for a position and 95% are from a different city and 5% are from Lehi it
is difficult. He stated that they want to hire the best person and if there is a tie or it is close
then the citizen from Lehi would be hired. He stated that the citizens have said that they can
force an employee to move here, but the economy doesn’t always make that feasible. He
stated that out of 36 surveyed cities, most of them do not have ordinances that require these
individuals to live in the town. He stated that there are reasons that they can’t move, such as
family responsibilities and financial hardships. He feels that Lehi deserves the best and
needs professionals to run it.

Councilor Johnson reported that he has talked to a lot of people and understands both sides of
this issue. He feels the employees are dedicated, even though they don’t live in the City.

Motion: Councilor Collins moved to deny Resolution #2011-05 creating a policy regarding
residency and response time requirements for Lehi City employees. Councilor
Revill seconded the motion.

Councilor Revill read the current ordinance and stated that he thinks the current code and the
proposed language is similar and gives the same clause to grant relief. He stated that the
Mayor and Council have approved applicants that live outside of Lehi. He stated that he
seconded the motion as he feels they follow the current ordinance. Councilor Johnson
inquired if Councilor Revill is suggesting that they continue non-compliance for those
employees who live outside of the City. Councilor Revill suggested that those employees be
grandfathered in or because of the clause to grant relief that they be granted relief. A
discussion was held as to whether there was documentation in employee’s files that they

Lehi City Council Meeting 7 January 25, 2011



13.

14.

were granted relief. Councilor Collins stated that she thinks they have broken the rules and is
not sure they have done the best searches for candidates. She stated that she wants to see a
list of those granted relief and deal with those on an individual basis and from here on that
they keep more true to the word of the ordinance.

Roll Call Vote:  Councilor Dixon, No; Councilor Johnson, Abstain; Councilor Holbrook,
Yes; Councilor Revill, Yes; and Councilor Collins, Yes. The motion passed with three in
favor, one opposed, and one abstained.

Councilor Revill inquired what they can do as a Council to make this ordinance better.
Councilor Dixon stated that this was an attempt to make it better and address response time
requirements as well as residency. He stated that they could break it out into two parts. He
feels the proposed policy is reflective of the current hiring practices. Councilor Collins
recognizes that they are a different community than in 1974 and stated that she can be
flexible. She stated that there are positions that don’t need to live in the City but feels there
are more than three positions that need to live in the City. Councilor Holbrook stated he
supported the denial of the policy because of what is right, and to him what is right is what is
in the books. He stated that just because a policy was broke by different administrations
from 1978 to now, doesn’t mean it is okay. He wants to take into account the hardships of
employees if they had to move to Lehi. He stated that they will use the policy they now have
in hiring new people but feels they need to continue to work on the policy and not punish the
existing employees.

Consideration of Ordinance #02-2011 amending Lehi City Code Title 2, Administration
and Personnel; Chapter .04, Mayor; Section .050(B) Officer and Employee
Appointment Authority.

Motion: Councilor Collins moved to deny Ordinance #02-2001 amending Lehi City Code
Title 2, Administration and Personnel; Chapter .04, Mayor; Section .050(B)
Officer and Employee Appointment Authority. Councilor Revill seconded the
motion.

Roll Call Vote: Councilor Johnson, Yes; Councilor Holbrook, Yes; Councilor Revill, Yes;
Councilor Collins, Yes; and Councilor Dixon, Yes. The motion passed unanimously.

Approval of meeting minutes from:
January 4, 2011, Work Session
January 11, 2011, Pre Council

January 11, 2011, Regular City Council

Councilor Collins stated that her first name is spelled wrong on the January 4, 2011 Work
Session minutes.

Motion: Councilor Johnson moved to approve the minutes with changes, to the January 4,
2011 Work Session, January 11, 2011 Pre Council and Regular City Council
minutes. Councilor Collins seconded the motion.
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The motion passed unanimously.

15. City Business

Councilor Johnson reported that Micron approached TSSD regarding drainage. He stated that it
was a potential partnering situation and that Micron will donate land for a future lift station
owned by TSSD and offered $100,000 to put a line across the construction of S.R. 92. He feels
it is significant for the City and that there is a mutual benefit for the district as a whole.

Councilor Holbrook inquired as to the feeling of the Council to ask staff to research those
employees who have a paper signed or those who have an exemption by the Council to live
outside the City. He thinks the residency/response time is something they want to slow down
and be fair about. Councilor Revill thinks it is naive to think every employee who lives outside
the City has a paper. Councilor Collins stated that she feels if an employee is given an
exemption that it should not be forever, but should be re-looked at in five years. Councilor
Holbrook stated that the policy needs to be fair, honest and that they should take some time.
Jamie Davidson stated that he thinks they will find very few employees who have letters and that
he is only aware of one. He stated that when they hire Department Directors they have been
introduced to the Mayor and Council. He stated that when an employee is hired, he has
conversations with them about living in Lehi but that he has not made it a requirement to live in
Lehi. Councilor Johnson stated that he is concerned about this issue as they are out of
compliance, but feels there will be times that someone that doesn’t live in Lehi is the better
employee. He stated that they need to figure this out. Mayor Wilson stated that he feels the
policy they had in front of them tonight addressed those issues and that they need to do work on
it. He thinks the proposed policy was better than the old policy and feels that they need to take
care of it sooner than later.

Mayor Wilson discussed Transwest Auto and the presentation that was made last Council
meeting by John Roberts. He reported that he needs to have some kind of answer on what the
Council would like to do regarding the fact that Transwest Auto is no longer in compliance with
their Annexation Agreement. Councilor Johnson stated that he believes that Transwest Auto
needs to be in compliance. He feels allowing them to remain out of compliance will cause
problems in the future. He stated that he would like Mr. Roberts to relocate the business.
Councilor Collins stated that she is torn on this one and is not at a point to make a decision.
Mayor Wilson stated that in order for Mr. Roberts to get rid of what he has it will take some
time. Councilor Revill stated that Mr. Roberts can be there, but he has just exceeded the allotted
area that was agreed to in the Annexation Agreement. He stated that he is torn as Mr. Roberts is
not following policy. Councilor Holbrook stated that Mr. Roberts can get back into compliance
by reducing the amount of space he is using and just not be as large. He feels that Mr. Roberts
needs to be in compliance. Mayor Wilson inquired if they should bring him into compliance or
should they allow him to be out of compliance. He stated that Mr. Roberts can get in compliance
and they could give him time to do that. Kim Struthers reported that Mr. Roberts was annexed as
a legal non-conforming use and has the right to run the business there but that he just has
expanded larger than was agreed to. Councilor Johnson stated that there is hardly any light
industrial zones in town and maybe they need more, which would allow Mr. Roberts to relocate
his business. Councilor Revill asked for a couple of weeks to stew on it. Mayor Wilson stated
that they can wait but wondered if it would make a difference. Councilor Dixon suggested a
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compromise and give Mr. Roberts a time frame to downsize that would match the development
of Adobe. He stated that another thought is to give him a fine and stop citing him. Councilor
Revill stated that they could tell Mr. Roberts to get into compliance or fine him. Brenn Bybee
reported that Transwest Auto’s business license is being held up until this issue is resolved.
Lorin Powell suggested comprising with him and have a sunset clause to have him shut down his
business at this location and move it elsewhere. Councilor Johnson stated that he likes the
compromise idea and that they may be able to find some additional Light Industrial land. Mayor
Wilson stated that he likes the compromise idea. Councilor Holbrook stated that he likes the
compromise idea in which Mr. Roberts could go back to the original size or he could look for a
place to relocate. Councilor Holbrook stated that Mr. Roberts doesn’t have to move and has a
right to operate in this location if he downsizes. He stated that all they can do is offer the
compromise. Mayor Wilson stated that he will visit with Mr. Roberts and discuss it again.

Lorin Powell stated that he thinks it would be nice to do something in regard to the Lehi City
residency requirement as there is a concern among the employees. Councilor Holbrook stated
that the employees would like to know what is going on and he would like to put some kind of
schedule on this. Councilor Collins suggested forming a committee. Jamie Davidson stated that
staff has provided the Mayor and Council with the information and that they need to make a
decision. He stated that staff will help them with additional data but all that is left is a policy
decision and the Mayor and Council make the decisions. Councilor Collins thinks they may
need a work session to discuss it further, but thinks they shouldn’t wait too long. Councilor
Holbrook suggested discussing it at the February 1, 2011 Work Session if there is time, or if not,
call a special session. Mr. Davidson stated that he would like to address this issue but that he
would also like to brief them on pending legal issues at the next Work Session meeting.
Councilor Johnson stated that he thinks it is unkind to string this out for employees. Mayor
Wilson stated that they should grandfather the existing employees in. Councilor Collins stated
that she is not against that and thinks that is fine for a time period. She is concerned what
happens if the employee changes jobs within the City and thinks it might need to be revisited on
an individual basis. She stated that her intent is to have a policy that is fair and enforceable
across the board. Councilor Revill stated that nothing has changed and it is status quo. Mr.
Davidson reported that he heard a reaffirmation of an ordinance that says every City employee
needs to live in Lehi. Councilor Collins stated that this got pushed too fast and they weren’t
ready to make that commitment. She thinks there is room for change. Councilor Dixon
suggested that they write a note to the employees explaining what happened tonight and address
the issue later. He suggested that they could write the proposal.

Mr. Davidson inquired what he is to do for new hires as he has extended a job offer to the
Assistant City Attorney who does not live in Lehi. He stated that he felt he had the blessing of
the Council to do this as he had previously brought it to their attention and they had agreed to
offer the job to this candidate. Councilor Dixon stated that they should bring the hiring issue to
them and then write a letter. Councilor Johnson stated they should keep the ordinance in place
and write a letter to the employee, if it is approved that they can live outside Lehi. He suggested
that they could write a letter to each employee who currently lives outside of Lehi. Mr.
Davidson inquired as to what he should do about the Assistant City Attorney position. Councilor
Revill stated that they can make the offer and have an exception given. A discussion was held
regarding the exception being forever or for 120 days as per the current ordinance. Councilor
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Collins stated that the point was never that they live in Lehi to be hired, but that it doesn’t change
that they could be encouraged to live in Lehi within a time frame and then the Mayor and
Council can look at it again. She stated that maybe that is the best they can do for now. She
stated that she was okay with the three group idea. She stated that Mr. Davidson should maintain
the job offer. Mayor Wilson inquired if the Council was okay with keeping the Assistant City
Attorney and that the applicant be encouraged to move to Lehi but that it is not mandatory.
Councilor Holbrook stated that his thought was not to put current employees in harm and have
new employees move from this day forward. He stated that they have not made a new policy
and are operating under the old way of doing things. He stated that Mr. Davidson should hire
who he needs to. Mayor Wilson asked for consensus to keep the current hiring practice for
now and offer the job to the Assistant City Attorney. Consensus was reached.

Councilor Revill stated that an e-mail could be sent to the employees. Councilor Holbrook
thinks they owe it to them and feels the existing employees should be grandfathered. Councilor
Revill agrees and stated that whether they come up with a new policy or not, they need to
address what to do with current employees. Councilor Johnson thinks there is a problem and that
he doesn’t want to see anyone suffer because of the mistakes of the Council. He stated that they
have hired people for years and years and didn’t follow the policy. He feels they need to talk to
the City Attorney before doing anything and that his intention is not to let anyone go. He stated
that he is in favor of grandfathering current employees in. He stated that they should take a list
of everyone who lives out of town and memorialize it. Mr. Davidson stated that there is State
law that gives rights to employees and there would be liability to the City if he fired someone
solely on where they live if they have a vested right to the job. Councilor Dixon stated that they
need to look for a deadline to address the issue and thinks it is a stupid law. He stated that it
doesn’t fit the times or their needs, and the research doesn’t support it. Mayor Wilson stated that
he thinks they are leaving employees in limbo. He suggested that they wait until the City
Attorney returns from being out of town. Mayor Wilson asked for consensus to wait until the
City Attorney returns before they meet again to discuss this issue. Consensus was reached.

16. Adjournment

With no further business to come before the City Council at this time, Councilor Johnson moved
to adjourn the meeting. Councilor Dixon seconded the motion. The motion passed
unanimously. The meeting adjourned at approximately 10:37 p.m.

Approved: February 8, 2011 Attest:

Bert Wilson, Mayor Marilyn Banasky, City Recorder
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